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<y*yjl &uJI J ojiUll UJ$ll 4MI <uU^JI 

* (jj.il Aa Jjg-m . i 

* f 

UJ^J^ £ ^ ' 

y >)) I ) y I ) ) i <j jji jIj y >))/)/ y x \ ciiajii ^cii ^ jii 


(_>a Ha 


Jja^ajllj Cilia u-a,a 11 Jjaiiluit a-liic. JLaij (jx A^-ii 1 Lai tA-UiSjl A/mll (JSCui 

a-liia. Cllljil ^g. I hm AjjjII aiA (jls lilli (jn J.J1 Jc.j jjjjl cBj^ J- 4 ^- (Jg- ' jl^A tlgjjj 
L. flig .1 dutjCaj iS A-iiiill (JjLuijIIj ajgJlM (j-« J^ll (jl -laj.3 , lAjdij C-lliL-kaall (JLLxijaiV (jjAljall 
JlsVI cJ-La iV j»l till JilVl Jc- Cllla.'u^g^iil aiA (JllliSuil (jlS a-ljjai A-inSjll AAijII ^J CllliiL-a-all A-iLaa. 
Jl t-. a.lgli A-iaJjiSj jjil-iii a jg.a-a lja.jn C~ia n^-il Jill J jJXaSlI 0 jsIjij A.ilii.mj<aH CllliL-aall j 
(jn A_i (j«aa jull JJC. J <i»“nnV' jl Igjll Jja^ajllj dlliij-aiiH ^ajaii Jajll jl <— aljall (jjia ajlil 

J-aaj (jjjii lAjj.li CllaJj-al t dllalk^axJ3 Ajiii AjLaa j3j!i Jill cjjjlljll eCA , (j jiaJI t-lla-aal <_JjS 
jlLli jiJjll alAl*-a ju A-alSa.1 A-aJlujall ((JljLM <— aljull Ja. J-aa. jjjls jli laj IlSAj , A_ii jjls 

A-il-la dlljjac. jSjJ c( ^ ^ ^ 1 ) Jijj^all (Jlajoiillj a-llVI (jLuii jiJjll alAl*-aj ( ) ^ ^ 1 ) 1 ilj-all Ja. 

Jo lilliS i_isl*j (jjilall jl LaS t \ g \\ lal] jl 1 g aCA i^£- -^ a 

, jajIcj]! aAA (_gl C. (JjI^jJI (Jg ml jl ^-ajaii JjLui^I (jjjjoij jl ^X-iL-al jj-a AjjjjJaallll JLaC-Vl 

JjVl ^lsc]l Jaa. ! <JC-Isc JajJaa. Aliilill ^!Lalj Cl^ji^il A_l-a3^)]l Alull ^3 c'.lli C-a-ail jjlj J_^aJI lu5LaJ 

(jUi ^-lic Jaa. AjL c^jjls ^lic Jaa. i < aL^aall (ja. La^)3jj ^^lll AjLaaJU (_jLil^lj 

Jaa. tiUc ^gJl <-.aljCaj i Clllali-a-aJ! aCgJ A-ia.jjj.iSj.ll jjjIcjII Ig-a-LaJ ^^gjll A-jllill AjLaaJlj Jla!la j^j-i^J 

, jjiljjll aAgJ AjijiLall AjLaaJL jLala Cllllj ^-lic 

aCA Cll^yc. C3 j_fJLa (_f I ^jj 1 ajS (jjjAij AjLaaj] Clljiljll A-iLaaJl JajJaa. Jla-i Cllajll IjlA (jl 

aCA (Jial LaS , (jjSaJl (-_)lag jaV A^.jj-a-all dlLia.j)l i ^->11 (jliaij A-LaSjll Alull 1 — fllj-all jja. A-iLaaJl 

aCgJ (jjjlall LajSjj ^gjll Ajjjilall AjLaa.ll j Ajjjjll jjjIcjII Jl A^ja.j-all AjJall ClllclaliVl A-uiljdl 
aCjljll Cllla.ljjjjaiVl (j-a aiiloiVl AjlaluJ Jl ^Cjjjoi Jill AjLaaJl allA t IJc. Jjlalill CjCa jjjIcjII 
(jjalj-all ^j-al jjjIcjII aCA (jl La£ — A-L-alaJl A-U-aa-Cll A-a-ulll JLlall l^ c ~ — <— alj-all (j^- J^- 


.AaijjSn Ajualai! ijjiaJI AjJS * 
.jljVI tAjjj Ajulaj Aiajiaa jCCil jjja 


i oV 




(jjJlii 


4_mlt a jjLa^jJt Jj_j£aJtj t-iJj^it JjjAaJ 4-iSlS| 4jL»aJI 


(jl <■ " '1 nj JjLij oL& (jli liULfj . Igjlc- o^laJxull j L-)la'».L^a^iIl ^LaJ <JaLuil! 

(jL <_Jji]l ^1 (_)^al^j] klLa^JI ^3 tLa lc.jj c^llj -i3 

aLiJ ^ajj (jl <?a.l.~a..i Ainll ojjL^-aJI kiLa^J! ^yt^ajA 


qa <1 Lai jjJaj-all 1-lgJ 4-aIaLill yjjljil! Ai-Lu-saJ <lji-al! <l3t-l jLalll dllg-aJI (_Jj3 qa jLilc-LM yJXJ 

<1 Laj <3t_l^)jaill dllj^lallll (_Jla ( ^9 ^_^a?kLM-Jj “Lij^jlall jl ^LiLsjlII 4_l^.lil! qa <J^uj 4_laAl 

, ( jjC.,\i.«Hj IajLM 4_l*aI qa 


Abstract 

The Technical Protection of Author’s Rights and Neighboring Rights in 

Digital Environments 

The digital environment certainly poses a threat against the protection of 
authors’ rights, yet it also brings many answers and new tools. Thus, many 
technical devices were developed, aiming to protect digital works, whether it 
was online or not such as films, music, computer programs, these can from now 
on be equipped with technical mechanisms intended to manage author’s rights 
or to control copying, access to it, or unauthorized use of the work. These 

technical protection measures are accompanied by legal provisions: the ^“Vt 

WIPO Treaties and the Jordanian Author’s Right Act provide civil and penal 
sanctions against the circumvention of such devices, as well as against the 
manufacturing and commercializing of means allowing or facilitating such 
circumvention. Thus, authors’ works are, from now on, likely to benefit from a 
triple-layer protection: they are protected by copyright that is protected by 
technical means, which, in turn, one protected by the law. This work analyzes 
the articulation between these three layers of protection and examines how and 
to what extent this multiplied protection has modified authors’ rights and the 
scope of prerogatives granted to the right holders. 

This essay analyses the criticisms to the technical measures and the anti- 
circumvention provisions, relating to the impossibility of benefiting from 
exceptions and limitations to protection - for example the personal private copy 
exception - as well as the access and control of the works, allowed by these 
devices. Thus, this research tries to demonstrate that the Jordanian legislator 
exaggerated, in a certain way, the protection of the technical protective 
measures. 


^ o A 



3 • \ T Jji (jjjlS / ft \ iTT Aaail jj (i) jj*J| (t) lia all tA^iuiLuLI j (jjjlali AojjjVI A la ait 


lA-aLLall 

La 1— uLa. t 3 j’ia.." jus ~o.ll.la AilUa jj£-la A-li3^^ dlLuslj.l]l JjUaj ^k (_£ll 

A_ijjjtui]l JjjiaJLj -luiaiij , A_i jj*3l 33^ AajUa t Ajjuaajoi 33^ J A.niC- 33-~^ jus Ljjx-a jlS 


jL3l ILa <3 1 ~i» II Lii La ^»Aij . jSall 3^- j jus 


jjc- a-LiLu! ^Ic. ^jj 3 ^ lI3j 3 k 


. jlajL AjLjj (Jjla'usi La I La j AaLl^ius ^Ic. jusll 3 s - 

'L_fl]jus]l" IgaaLual (_]a.a.'.i 3 ^ j^Jl ^tii (3° 3^ (3^ dllilj^a^all ^ic. ^jj * flJjj-oJl 3^- j) 

ti!3L£ AJ 3-3 LaS tA_ilc. (JjJbLllI jus jl£ LI ^j-ajj AiLuaa AjJj t—busil dual ^3^-^ A.aLju jtmmVI 
L_ul.a.j ( (_ 5 ^L L_ljla ‘ jLl3 3 3 ^ 3^' 1-^9 . LI La VHjLLojI Aualil La (JiLuil jl 3 3^^ 
Clllilj^aLI oLa ^jj 3 ^3*^_S i— ll-lVI (3 s J^-Lball i~'il I'u ■— »^i\l jiljus j3^^ A-jLaa-J j’L'nj . ^JLa 
A^lall jusj A_iLaaJI oLa Aaj .1 LS^ 2- ( — ^ ^■£-' La Ig.'LxAl jl l.g.sc. J-i.udll Aiijla jl 

0 usl jjj A-iiLboi jusll j A_iiallj A_ipLM JLaC-VI jus A_iic. 3 a '' u '-u'-i La jlA.ljlj 3*^3 Lf-^J AjjSall 

, A£-- 1 ai (jLII i- i'uyjD 3 Aia jLada 3] A-i3 £-Ljj ja ^k V] ^3VI j j. Jail > u i V <— flljusl^ ■ t-Jjjuilall 
Aisjla AjL jl ^-LuiilaiVI jl JLIL liUL (jlSI a.l_yaj oJulSLi t_iL-aaJI yiluil j 3aJI I La til^..ul ILL 

jj* ^ f s. e- c 

J)3l^a CllllajtJj ALajjc. CllLuj c3-aL?l Ajuaj ^jjLIIj ^)§3L jjaVI ILa t_lij^al tt—iJ^LL ojLia (_g^)al 

3 AjLL qa Aji-ujIj A-i jl.~in.uil Ljfla ^-a-Laj jjal3^^ 3Laa ^3 AjLLaII jl LaS . ^ ^A_ia1 (JjS^SI ^I^jVI 
. L.Laj.la .,1 j LL13 jjiLj3l 3° a.^1 slniVL iilSL£ sL^I (jL]l jj^uaa.11 3a3 AaLua-a (^L^J 

cA_i!3 jl ClnlS “Ln^ “ LI 3 LI AaJjuaa i jLalj^-ax jjj jjl_?^ 1 fl]j3! jLuall (. la 31L1 

^A i fl] j3l 3jka jL L~n3a,j A_ilc. a- Lj j . CaL'ijufa^H j-a Lij^ L jjg.^all 3a3 AaJjuaa j 

lA-la j C. Cll3j3l oLa ^1 j u] aJjL jjSj L 13 ^] tlAjJ^liaj ClliiaC.1 j] L c^jui Clllc.ja£ 

(jj^all ^I^VL jlj-a!luiL?l (^s^ - u^>^' jAJ jjlj^ u' ^^3^ ^-JJuLall (_ S L*^ . jjiall 

ILa J .^JjtLIj AL131 Ij ASja-aJL jj^.^all 3a A_i3a jJJj t ^jlilua-a AjjlSal L3^- ^■iLla.C.L 

; ( Y Vjo^LaJI ^k jLujy' 33^ ,?l> "' ^ c- j^ - 

A-aALuiAlIj jjjilL ^-L-aLuiVI <_s^J j-LaLI oLa ^k I ja LSI jlluil iSjLuli jl ^k 3^^ A j3 JSl - V 

. AaLil j-a o^liluiVI J ( _ s -al3LI ^3 j1I 


, ^)JC. c- ( _ 5 joi - ) - V ) SlLo]1 ( ) ) 

, A_L-al_^JI ^jLujj Aj^) 1 ~>M' CllLa^lxlIj (j^-^ J ^ 3 "^ J l — al^xll ^jk^. (jlajj ^iS ^JJJj - Y 

. ^ Y V . (J^a c ^ Y'Y' H V i idjjjjj 4<JJ3*JI AjJa^jll tA-alxll <jjjjlill t(jUaLai jjjl ( Y ) 

Ja tY * * ) 4 jLLuai jIl ^ iA\\'\y ^\ j Aaj^xll 3 ^^ U_ 3 ^ 0 L_al^<JI ^ 3 ^. iAiC. J3 (v) 




Qj-l'-la dljjja £jja 


Aiaijll *Lm]t ^ a jjlaall jj_jiaJtj (_i]j^Ct JjjAaJ 4-iil2H AjLaaJI 


", t _ s -iall jl < _ s -oA*JI Aalul) t _ s -ic- A-pLallj A_uuVl ^JL^a-a]l AuLaa. 3^-11 ^3 JS3 ' ^ 

JJ*li jj 31 CuLmll' a Ag_a tt_alj-a]! 3^- ^Jlc. 3 IjjllS Cujjc. S& AiSL^lj Aj- 43^)]I Cululllll (jl 

^ic. a jia ; uA' ^.^luCi dla-ljaal 3 tu-klj-all (3^ 4.;,-aa..a.ll Culiii^xall (J^Lt iml j jLall Clll jUl U^a^i 
<_£^)a.l CuLuAil jjjLiJj (."'1 q n ■— ^aUallui^ 3 .laj JjlLallj , lAjCil U*-i CjLal^a3l oUA (JLajtlluil 
oUA ^l^aJLojI 4j-aa^)]l Alull (3 J-^ , Ala. jjjlclll Ia^)3jJ 3^ AjLaall <JUail 3 3^AU 

^£3jia a 3 3-2 33=J1 l— ilauL^aV ^-ajailj CllUijL^-a.aIl 3 s - Cllla.ljUC.Vi ^u-al (jl IguLju (jx 3^1 j3"^ 
l^.aLmiijoil (JuaJluU dlliju^ai Aa^i-lall (j^aljSVl 3l_9 jai 'lfl (3 L 9 JP 1 la } \ sn\ lu$Aj , 4u-a3^)]l Aliili ,3 
L, AlL^a^l! (JLaxlLail 3 Cllla-l Cjliii^aall ^)AjJ a Alla 3L^J Cl A-U^Sujdl <£jdi]l ( 3 C - tilli£ j tLuil 
Jliall 3^ ^ylatfl . 3L^3^ s 3 JaJl 3^ (j-a Allc I jinl^-a (JjZLlui A •si m'nml jl 

l^luaau cau ^ViV' aUAlcCaj ^.auu 3 ^' (Video On Demand) uuUdl 3 s - jjiua]' iuj 3 cula.uk 

Luali VuaJluix jjjSujoi lfralj..ulLaJ yl 3 1-30 *UUi-a ^ViVl oUA olALLa (jj£j C'na CuljliiVi (j-a 


3^joi 3I ^3 l^-La ol^ajx A a ml JSj ^VjVJ iCALLa <_]£ (jjSl 3 3_J* =k ^ i— llajmal journal 3L1 Lj 
( jjill 4ulLa3*-a3i AjjL^al 3 j»Val luamai 3 A,a^a,a CllilS La^-a Culul9ll.ll aUA 3 j3 . (j311 Ac-jS^-a 
Igulc- 33l3l ^j-a jjjlllll aUA ^-aa^ ; ;3 yjjlaJI aLi. til3u3 t l^u3c- 33l3l jl ig 31 3-ijV ^Cu .1 LajS (jjjliu 
<luuij ^ujj^all ^.Lali! c3j33l c_jLa-j-al l - 131 3-i^\ Aul^lLoil iAu3jC3l CuluAlx-dl Clla3 1-aS t l^Jliajj jl 
3 lAJiljilijl 3 3331 3 ^ 3S Au^.3j3i 3I juilcilSI 3 ^" 33331 3 3-3V1 (jjSil 

■ ^u31 eululjd Lg-Ca^jc. 

3 33 s l — C3 Cjlal.L--a^iSl t _ 5 -a^ll (jl l^uLui (j-a 3^^ (33^ J^ 3 ] (j) 

lDU. 3 ° (_>“ _3 cS ,^-j j j jV 1 ^ ^3-a3lS 1 ^ H 3 3*-31 ■^ a jyc. ^331 3 s * j <_5 
(^a^- (3 C- L$A31 J U_a3j-a31 (3^. 3ajoil JJ t—ljjjiLaJl 0 -al^)J Aui^^ A-lLaa.ll ^ ® ' I ^ ) ^3 j 

(jlJ ^jUil .Uj-L-ail 3 ^ • u_l j i nl a 11 ^L-al^)j 3 ^ 3 ]^ 3 ) *- 3 Lauj 

3a. (jUu 3^3^ s-^Lt-a Jllla. j)-a Clul£ Jl3 l^ulc. 31^^! JuCa 4-ia.3j-' 1 "^'" 3^*^^ 

t> J3 (j3^ ^ i. Alla j^3 llla^)jl (jui^^ 3^1 J a-lcVl (jL3u ^jj 31 aUAlat-aj i aljxll 

1 Ig-lu (j-a CllLaljlllVl (j-a Ac-j-aa-a l^g.j.lc <x3j-a31 JjUll (3^ 1 ^ 3 1 * 1 ^ ^ "1 ^»1-C- 

3lali31 UjCa A31 jl 3 Clllalj>a ( 3 C -J 4u-ajlLa ^Laa (3^ US^ (_j-saull 3 aUal*lLa31 1 — a!3 a Vl (3 C '" 

3 aUALt-aH aUA ,3^ AjoijLa-a ^ul (jjAlj-, 1 ^ Ig laatlLaU (3^^ ^-ia3jlV 1 ll j3"^ (3^ 


(V (n° 3 V^'/CEE). 

(t) A. Latreille, Th. Maillard, Mesure technique de protection et d’ information, J-Cl. civ. PLA, fuse, 'll*, 
t . .V,n° 1. 
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CjjjjlaJI Lgj ^tuj jl LgJ £- jj^aJ <JLaC.I ojdlxa ^j-a £Xaj (j^W AjSlijI 

1 ^ ^ ~ ^ M Q ' , ^ ^ f \ 1 r. ,9 

Y V t_i]^a]| Jja. (jLau o^Alx-a ^gJc. Ao<ujjl^Jl AjjJ^VI ASIaaII CLiS-iL^a ^3j 

CliajlU-sa LaS L N * * £ ^alc. Ja (jLuuj Y V ilaill jja. Cilia, t Y » » £ ^Ic. Ja ^Uill (j jjl£ 
jja ClllaCj cY » » £ JaLiCu Y £ j^aJ! (Jjaudll j a-lcVt (jLuoJ JJJ _jll oCAlx-a ^glc. ASIaaII 

(ja A-lLaa (jjilii LS^) (® °) J (®0 dllaCl AjIc. «.ljj j / >Y » » £ ^j-a jLlI Y £ ^ clAll! 

Ic& Cjlj / ’(Y * * ®) A 'ml (^) i aljjall (ja A-lLaa (Jca-all (j^jlsl! L-la^aJ ' aljjall 

<_JjVi ^licll -laa | A-lLaa.II AjC-li-i Jajlaa CllLLl Cill.9.u^a.a]l ^iaJ £JJ-Lli 1I ^Jj-^al (Jj.Will 

L^aiaJ ^Lll AdSlSl AjLaalL JiaLia (jlli £-li-} .laaj L. La-aa!! <-_klj^al! Jja LajSjj ^glll AjLaalL Jialiij 


(Jj-y> »*i\l j (jljoiJ jJJjll fi^Al*-a {ja ( ^ A) oJiLoll l^Llijj t ^ ^ ^ 1 <1 ua 1 L_aljj<a]l J^a (jLaiJ jJJjll eAAl*-a {ja ( ) ) ) oLlLBl ( ) ) 

Addjaij ^^Aj ^ j5l Vll ^ja V>lU e^Al*-a ^Haj-^a-a t." l»a,YVn>il <jl Jj i ^jajJslU 

. A j^l Vi' ^Baj-^a a U^J 6 c$- ul ^ xM J L$'^ XM ^\1 ~i».sia Q.V^Vl^a 

. y * * i (jLauj y ^ <dojai^)ii sju^aJi ^ja ( t *1 £ 1 ) . h*j (_ 5 ^ c - ( y ) 

. X * * t (jLauj Y ^ ^ja ( i * l ©l) Ai*JI (V) 

JUiVl (j-a (_^Ij ^ali ^j-a ^al£a.V Ulla-a - I ( ® i ) e^Lall (i) 

• l 3 j'^^ Sjb) ( 3 ^^ d-^L-a (jjl (jj^ eJ^lj djLa_^lx-a ^ I j\ <•■ V W . ) 

A-<Jc. £a Ajj^j-^a dj^j'N **n jl AjlAa dsl^.1^1 jl i" il q'u.^^ ^ja \ -y^ri (jj^ «a>^ (Jij jl ^131 jl (_^Ial^)C<V -i^jjilujl jl ^ 

.alxll Ajalill djUjaiVl Cjjiljp 1 31 jl 

djla-L^l (Jj 3 ^-a _J^*-a ( 3 > ( JjjiiaJI ^ 3 ^] (j<a*^»^ dlLo _^i*-all) o^UatJ .Y>«oqj e^LBI o^A djUlil - t_J 

Loj L_fl^)3U j ^jiaJl 
jl ^gJj>^>\i (Jja-uull jl (. . ) 

.^^jjj-^all (Jjauaull ^aLo jl jl L-alj^oH , Y 

. ( ^jjj-^all (Jja-uull jl 1^1 >^i , V* 

j*^>\i (Jj> jl j' c ^ja j oB^nti^U Ia^SiIjj d_i 2 >»l jll JajjjBI , t 

• ^ Ba jixBI iBjj (jUj ^-o jj jjq lT) J 3 ' ■ 0 

. S^LBl o^A ^gk \ g j\c- ^j-ajj^alAll 3 j 3 aJl ^ja 3I cj-^” l)^ l^A ^j-a (®^) ( ® * ) ( t ^ ) (^V) ( £ 1 ) B jBI ^»\iLaJ ^ 

- IAJjVI (j-a 3 L ^la ^ja (J£ jjjlBl I^A ^lila-V Ulla-a - I (®^) S^Lall 

. AJUill A_ ia. j] j'l^vMl jjj! JjII l$-la LI (Jl aC. jl ^ 

JJ^UlIj ^ull A_jjlc-J JUc.U ^ali j! ^ jj jl 33 ^^ AjIc. 3 V J^ jl dlLlx] ^jiajc. jl jl Jjjijail jl ^ \i.s-r Y 

(JBaau jl (JUajj jl AJlxill Aua. jljj£all ^ic. (JjLaBI CjIjUJi 1 g 11 «a»"n J jl \ g •NiVlj jl Ig ^aJ A \j > » j jl A^adi. jl jl^-a. jl AjulaS 3 V 

^cjouII j-yhal )a u^y jl joibaall^ £JJJ aIujjj jl jl jl jj^J 3' ( aJIxBI Ada, jl jj^Bl ) ojUau .Yx^qj e^Lall o^A diljl*Jr t_J 

, jj'^l' i. jl a x^al (Jj3 (Ja ^j-aa^a 3 ^ (JLaC-lj (j-a Aall jl ^ 1 a 11 ^^adud ^dll j 

3 jiall ^ja 3 I ^^ic; <iljUC.V^ (js* UjjlBI I^A qa (°^) ( 0 * ) ( t ^ ) (^V) (tl) ^1 j-all ^»l£al (JjW'r ^ 

.e^Lall ei A 1 g j\& ^j^ajx^n’idH 




(jjJlii UJJ>. 


4Ajj3i (ji a jjLaalt Jj_j£altj t_i] jalt JjjiLaJ 4-iSlS| 4jLaaJI 


a.J 4-iljlfill JLaaJL JLallall ClllUlU ^IsaII iaa. lilli Jj t—jLjaj t cllliuL-^xall 4-ia.Jj£lill jjjIa! 1]I 
Cllia-i i CllliL^a-al! JLaa. ^J .laljj Jj (_$Aj jl jS^all j<i dlLLllI IJjLoijj JLaaJI aAA jj , jjjIajII 

JLLall Aa.ll] . ^ ^4-ilj J£j < AL^aal] Jl-axlluil J£ Jc. a Ja-Uall JJLaJl i - '1 a > .-il jl£-aLa j Jjjgi 

JI_JI AaJ Jj 4-iJJ.lxl' 4jLulll <]a^ljj Ja.Aj3 tLa 4 j1c-I Jj J.all.mVlj L-JC-jj j».'lV)uia ! jVI 

Jc. i— La-J 4jl 4-ilc-VI Jxaaj] Jj-a]l iajjjA (j-aj dliJlVI Jc. ' 3L-&all jjHIj J ^ya.^ j-a]l 

IaJ jLUl Jxall i - la m j^s Jj-a]l j5Lal.nl 4 ill .an VI AllsUajj 4iljt!la]l CllLiLnll j C. jl ^.Vs1m<aH 

lilli jli 4-lic.HJ ^.Vs1m,a]' l^-lS ^aluU Sjj J£ (Jj 4 * j-° J_jV 4-llc-VI Jj J_^aJI JLllLlj J^Aallll 
(_gAjjj LaAlc. Vj 4-ilc-HJ J_^-aJI t-lw-La Jill 4-ia.Jj£li]l jjjIajII J^AaSj lAA J£ , LiiL-J liAxa 4 a1Jjji 

(Jj La'L.uVI Ia& Ll3Ll<a (Jj 41 t'u^aa 11 JLax'uJ (Jc. l— ijaljoi Lgjl LaS 4Aa t_jJIa-a]l jxilll Ja1ni<all 

JjJfLlj J£jA Jc. oAJ Jl CllLaJx-all JjJaSj lj_ja.La C- AL^oal] JLaxiuil J£ ^ n .-il i"na ) c 4-lic. VI 
jjjIajII Jc. JJalillj Jalm.a]' JS lili . J_JI ja 4Aaa-all 4_iijj£lVI 4 a milt LjlajAaJ Jill 
jjlfl > alia. AS j JL 4jli lillil Li-aj £SAj jl jjAj 4-iAc-VI Jj ^-LailuiVI 4j_j 1-JLla.ij J 4-la. J JfLlll 

. lAA <1 x 3 jc. Ljl-laj Lul ja. Jl ulLoij l— i]j-a]l jja. 4jLaa. 

4-il^aJI" j JaJl t-jLaj-^aV JAjVI Jl-a]l Ja-lba.) ^Jl]] <x-uj 1 J 4-jl^a.ll aAA J^3 

aAA (_ 5 AJjj VI ? JjjjL-all Jia-uiJlj JaVIj 1 a]j-all (j a. jlj IjAALx-a l^llajllujl <_J^ 4jUiilxa]l 

?ajjLa-a]l J Ja.ll j i_ iljjl (3^-1 4-iSjaJl 4 j..). Jail J-alS j-J- 1 Jj 1 si jj! J^l 4 ji-uj! Jl JLa.a.11 


V 4 -ujI j All a A& j . juax j Jaj ^3 ^J jls ^Ual (_£ 1 jLui 4 jlj (. fll j^ill Ja. jlj jji ij 2- ^j 

4 -iljlflll JLaaJl (^A La jLu (Jj <- jAj La jAiJ i aljall Ja - 1 (_g AiSla.ill ill jc. ^IsaII (Jj i SAJ 

jjjIajII 4 -laj.J^j i kjall (Jh 4 -Laa-all dlliljL-aall ^JAjVI Jl-all IaJjJ jl L-l.a-i ^Jlll 'Jjailxall" 

| LllaLba 4 jHj Jj 4 -ajjiLa j Jjoi 4 jjiJa 11 aAA jli iAUa f. jjJa ^Jc-j . 4 _La 3 Jl 4 jnll ^3 4 -ia.JjSlill 
jlal! Cllaj-all Jj J^j^^ ^j^Ll^ lg.j^.a .,1 Jill 4 jaJj£j]l jjjIajII ^1 jl 4 _d JJ Ulm JjVI >. : 'la Jl 
jjV 4j 3 Ja^xoluiS jjVI L-La-JI Lai t jjjIaLII aAj Jaall IaJj Jill Jljlill JLaa.ll J J HI > u 

, i— il j^ill Ja. Jc- 4 -ia.J jSllll jajI Allll 


( J P. Sirinelli, L’etendue de V interdiction de contourner les mesures techniques protegeant l’acces aux osuvres 
et les droits des auteurs : exceptions et limitations - Rapport general, in Regimes complementaires et 
concurrentiels au droit d’auteur, Actes du Conres del’ ALAI, )Y-)V juin T« • t. New York, ALAI-USA, Inc., 
V « « p. £ yo a la p. £ A et s. 

(y ) Randal C. Picker, Mistrust-based digital rights management, J. Telecomm. & High Tech., r - • ". p. £ v . 



^»Y • \ Y Jji (jjjlS / ft \ iTT A^aJI J (i) 11*J| (t) lia ail tAydadl j (jjjlaJI J AajjjVI A la a]' 


Aaajjsiii £iji :JjVi dia^Aii 

Jjdj (WCT) <— iljjl jja. jjLd (jljl) A-lJ^II A-lSI-ail Ay-all*JI <Laliia]l liiCAlat-a jl-aj 

A^aJj.i£lll jiildll | A-ia. jj ji&ill jiildll qa jyc-jj jjii ( (WPPT) J^j_*all (Jj-n mill j a-lcVI 

( _yaj (jb (jibaliaVI jLa. jJcJM Ji-all ILa. C3j tjjjiaJI ojlcl i^yuJsLO ^jlt dLaJt-allj tAJliill 
'i Jj\ Cl j)-adTl ^jll dLaJat-ail A-lLaa. Jc. <— flljjl jja. A-lLaa. (jjita jys ( <3 °) oCLallj ( a £ ) ad-all <J 

, Alliill A^iaJj.ifLill jiildllj jjjiaJI 

A.9.;Jaj £-a AqLaaJI A.3ihj 0-a-b A l.ag’nu.all A-iaJ^i£lill jiildll (jl Caj ^J-axll JJI (J jj 

j)-a j)ic.ji]l jyCA Jc. aJVaII 1-la.lj laliaj-^a-a A^hdall jj Jllj Aiill Ji lillil 5 Jlc-J 

Jla*U" J judLj (Digital Rights Management) ''jjj^ll Ja9jll aj'^V'" ja j tjiil^l 

dLalc.C Jc. L ~ J ^ b i .^.all (_g jla-a j£h ^adi Jill (j jiaJI AqLaa. Jl t 9Cgj ( j]l A^hdall (JlLoJ! 

aCA L-jlxjlml j £-jCu Ajjla-a ClnxJI (j-aj t jaum j jial ^3 oCA Adaoll A-iLaaJI A-ajoil j } ^A-LaSj 

jj! Adii jl jiadill Adii ^ Vsl i t n (jl Lai (JjLaJ! sLa (j) <jjll LiiSLaj jj t J jjlS laj ^^9 dtd£i3l 

.(Watermarking) jjj&ftH 


<jjjiaJI a jl S\ {jAuaH Jill Jjjiill jLuu Jft sJjlJI dLa Jamil \ JjVI ijlkall 

(Electronic Rights Management Information) 

Jl da.^glij t jjjaaJI L-ll.a.j-^1 Jc. a jClLu jic. jl a^CuLba Aiijai t_a^)*j]Lj ^-ajoij 

A^jjqJI a-LLaJI ^cjouII ^jjj Jl jyjl^jll oLa <--SA^j tillLS j i jj j ^jjiaJI oLa ojIaI 

(jl£ a-l_^uj i dllilL^abl Juj (jji tLJoj Cjlila^xall JjI^j (jjSLi Cilia. tA_ia3j ALnll ^Ja , A_ii^i£ixJI 
, AjjSaI! AjSlall (jjia ^ljla.1 Jc- ojCulia jic. Aijjiaj ^X-a-Cil jic. jl LL^)-* Jj]l 

A_ijj^jjCa]l CllLa^lx-all ( ) ^ ^ 1 A.uaJ) i ilj-all (ja. (jLLj J aCAlx-a jyi ( ^ Y ) ocLall i S^)*j 

(J jja. j_gl idlLaj L. itia^xall t_fljaj L. LL^oail (jll CllLa Jt-all " Lgjb (jjiaJI ojIcV 

lilh Jl J)-aJ dll JCu J Jjl c^'j “-Lu ^a-alLl ^-lillVI -bjjdl AilxlLall dLa^lx-all jl t> 9'^ra -a.il 


( ' ) A. Latreille, Th. Maillard, Mesures techniques de protection et d’ information, fasc, , ' n *, Juris-Classeur, 
X . . V ; n° ^ Y ; « Ainsi, telle que definie officiellement par la commission generale de terminilogie et de 
neologie (Journal Officiel Y X Octobre Y • • 1, texte n° ' Y V) j l’expression Gestion des droits numeriques ou 
GDN qui traduit Digital Rights Management on DRM s’entend de la dnise en oeuvre des differents 
procedes destines a proteger les droits differents a la diffusion de contenus sur supports numeriques’. » 

(Y) B. Fitzegerald, A. Fitzegerald, G. Middketon, Y Lim, T. Beale, Internet and E-commerce law, Thomson, 
Y • • V, t.U p . Y 1 V. 


i nr 




(jjJlii £-»?> 


AiaSj^ *Lm 3 i a jjla-dt JjA^J (-iTj-dt JjA^ 4 -iSlS| AjLaaJI 


<_]ij (_£ -li I 3A Oa j! i Q~la-g.a\' ^jC. Aa_uiij Ljjjk-a dlLa^ix-aJI lilL qa j—-a’lC- (_£ I es^ ‘ l — - lLarl*-all 

LLaa. (jjjl-3 (j-a (°l) o-iLall < ajjJtlJ! CllLlJ LaJ .iflS ^r^LaH Lai '*. t— fijj-a-ail 

(_£jja-a ( _ 5 ^C- <— a^)*j]Lj ^-ajoj ^ill CllLa^Lt-all ^gj) 31*-“-! o-iLal! oilA , t_al j-aJl (3a. 


(_]^luJ iilli£j c(Vjl) jjJulxa (J^ >*n ( , „ . i JjaJI t_ 


■laL— a 


k S-U-a-aJ 


i i il>ll ^juit ) “La^Lt-all 


Jc. I— a^) 3 illll (jS-aJ V (^Lll dlLa^Lt-aJ! 3 I i j.l.L'al J (_J£jJu t _ s ^C. CllLa^lx-aJl 

. (Lijlij) ciAjLij oJic-li jl Jl e.jaJlL V) lAljla-a 


SjJjIxaII CjLajiu^l :Vji 

<JLa tAllc. (Jjjiall L..lba.j^al jl ^g-aa-all L. Lu-g.aH ^glc. t_i^)*llllj ^-ajoiJ La dlLajlat-all oilA (j-aj 
. £l 1I . . . jjuLiJI jl ^rVlH LjA C(_ 5 ^j-all (jliill jl i— ilj-all ^joj! tl^-iS £tuil ^^ill Audi tu-ku-aal! (jl^ic- 

.laud (_j£-aJj (jLiall jl l il>ll a JJ^L ^gJ.NI (_jaJI LLaa. ^gJliiL ^jAjdti) CllLa^Lt-all aLfcj 

^-ajuj ‘La^Lt-alls ! Jjuil L-i^iil 03 I.NI ^gLa. jl 4_iC.LaaJI 03 INI CllLlil iilli£ dlLarlx-al! oiA 

Laji-UI 3 -a.lul Jill C. (Jjj^aail JjjiaJI l_)Lauual ^glc. i—iraaillj (UsCfs) \ ^'^■ \ i i\ a\\ 

(JSjjoJj JJ (jjA J 6 Jjjol1a 1I Clllil^aA]l l > iWi djLajlx-aJI L>°J . .W'uajV 

.^'(Monitoring ^-a^ <-nL) ^^iiLajjjl 

till^S lAr^i 3 jLui 11 ( 0 £) oJsLall ^gj^jVl ^jL^ail 4-ilc. (_5^ <— Lratlill (J-aujjj 

Jj^wnl l ji fr bVl j c i u ^all 3 ^a ^-lalLVlj a^liLoiHJ Uja! jl l_ij >.1 jll JajrjLllj Ailaalall CllLarlat-all 
i—lii. Ilia. Jaatj CllLari*-ail ailAj . 4joijj ^^ajj-aall ^-!3^ <ilx!la CllLarl*-a (j-aiJaJJ ^3j C^jja-all 
. < aja-aail qa s^liLuiLU lArSljj t—Lal^l -larr^ill (JjjtAil JJjlill ^-a 


t> j-iiliall JJC- LjLajijLAil ; Lili 

CllLari*-ail silA t _ s Jc- AllaVl (3°J ■ t -^Larl*-all t^lL (j^ J] J>^3^ CjlrSJjuj jl ^alSjl 3I LS^ J 

t (International Standard Recording Code) CiLL^-uil JU_a ^ Ca^kia^l -LL 

c>j .(International Standard Audiovisual Number) Ca-aaJI CiLLa-aLlI ^A 3 

La rla-all iajjj LgL ^ j J v '(Watermarking) ^ jjjLJLM jll LgL LLLiil JiLa jll 


(^) A. Latreille Th. Maillard, op. cit., n° VV. 

(t) Ibid. 

( r ) S. Dusollier, Droit d’auteur et protection des oeuvres dans Vunivers numerique, Larcier, ' r • • v , n° r L pp. 
tl-iY. 


.irt iL) aiori,r 


dal jjLLLa cLjjlLo tdlijjjV) L£jLj l cAuijj ^ *<.nc. VLp 




^»Y • \ T Jji (jjjlS / ft \ iTT Aaail J (i) jj*J| (t) lia all lAjduudl j (jjjlall J AajjjVI A la ait 


(JSjjU Lai A_ix3 jll C- Ldjxa]' ^cjaii ^ If- t_ fld-a.a.lL AftLda]' dLajLuLI t- ftldaJ dna Jc (j£ dl t- IdjaalL 
JLa-a ^3 ^^-aSj jji (JLialuil l^jajji C3j , Llfla jji (jjLl La aClfcj t^jAlla jl ^Ja 
Aajau]| (_paj£- (jlda (jC. dLa Jual jLailjai3l pljqll A \ ml Jij Jl Cilia A lit on mil dliiu^aajl 
£dajj (_^al A dVI Cal Ji§ Cic. Ic^Aj , dLa Juall (jjs dllL jjC-j (_pajjtll a-Ci JjLj Aj-aaaJI 
Ajli dlijliVI A$jd Jc. dlidaall aCA Aa.LV Ad<aJ]l dLlxJ (_jla^)jtll dVL^a ^3 jjJ Cllljj-alS 
^jjadou AllaJI aCA (J tA-iala aja.1 Alauilji a-jjLall Jj^ll JJC. Jjj!i£]VI jji Aiauil jj 
(jll Aa-uii]l ^Jc. A-a^Cuj-all dLaJx-all Aja^jl^j a-ilLaJI Aa-mill jlaa ASjjua (j^iaJI t—lLaj^al 


AlL^all dllLa Aimla-aj A_da Jll AilaC- I^jS diiCa ^iJI (^la^jjtll AlL^a (jC. (jjflaJI L-lla^aV i ftmfajjoi 

. ^ ^ q * a jjtll AJL^a ^Jl dll jj-al£JI (JlaCl ^i-ai j <dd£JLi Ajal jj jaisS A_iV 
aCjlj (jj£l (jl cajdL-a JJC. jl ajdl_La dlil£ ^Ijjoi cdLaJauall eCgJ Jajdi (j^itftll jj£J 
dLaJa-all AjLaa jLall C3j , ^JCjVI <— ftljjl jja AjLaa (jjjlftj ^-aalil ( JjJfLll (JSd Jc. 

jji j£clL jjCaj , AjjjjSjjtll A£jdll Jc. Lajua t^°^j J-Ldi ajjdall dll 9 n ■oiill AjaL-aall 
^ 3 AjLaa.ll <_Ja-a jl ddaall (jc. A-idlc-VI Iguftliaj ^-aaj Lajl Igjli Caj A-ajLt-all ^jaj V jLall 

^a^jla-all (jjiaJI 


Effective technological ) dliluaLI A_iUaJ AiUi]| A^a jl ^i£j]| jjjIdUl : ^Lll L-LIaLI 

(measures 

dla-ldc-VI Cda dlidaall AjLaal Allis Aiixjj A-ia^ljiSli" jjjIcjII j.i'iat'.i ^^-aS^ll ^j^aaxll ^3 
^da Jl Aalall djja A_ilc. Jjlalill (jS-aj ^a^ljjSl JJJ-L (_gl (jl Lajj , t_al jjill (^a ,Jc. Aa9 IJ 
Cda Aj^ala Ajjjjls AjLaa dull dljjill Ja (jLd ^JJjll aCALua jj U dllLl . AjjJJj AjLaa jjjIcjII aCA 
(jjalj-all (jjj JL1L . ^gj^j^all (Jiadillj a-lcVI (jLLi jJJjll aCAlx-a lillcSj jjjIcjII aCA Jc. (JjLalill 
Cda AjLaall (jx AjC-lic Ja Jaa dVL (ajjla-all (jjflall jl dJj^ll Jjj (jj’ia.H L-lla-^al j 
(jLada (jLill ^lidl Jaaj tdljjill (3^ Jijllill AiLaalL (jLada JjVI (g£-licll Jaall idla-ldc-VI 
^lidl Jaa Lai jjla-all (J-51 (J AuLaaJI (_Ja-L jl dLLdaall jjjlc!i]l aCA Ia JjJ (_JI AjLtft.ll A-iLaalL 


(')A. Latreille, Th. Maillard, lL^< £?■>*. 

(Y) M. Vivant, J.-M. Braguiere, Droit d’ auteur, Dalloz, Y re ed., Y • • 1, n° AA \ ? p. V>v. 

( r ) A. Lucas, H.-J. Lucas, Traite de la propriety litteraire et artistique, Litec, ^ \ n° AV L p. Y • V 




(jjJlii 


Auaijll *Lm]i a jjL^alt jjjiaJtj (_i]j^]t jjjiaJ 4-iSlS| AjLaaJI 


(jjjLuill (jlli.3Al*uiJl IglluJ jil 4_ii.j]jj£lll jjal-iill Jc. JLaliil .ICa Jjjjlill JLaaaih (JlLaliS ClllUll! 


.^LaAjSj 

(jjils (j-a ( 0<2 ) a.iLail <J Ai^.jijj£jJI jjjIjIU Jjjilail JLa^Jl sjjAj ^j-ijVl jjiLail 

,1 iijjl (JJ. jULi jJJjil s^aI*-o ^j-a ( O ) a-iLall ^j-a 1^-alSj AaJIuiaJI ^.ijVl ' iijjl (JJ. JLa^. 

jl a-ljaJ jl Li^JjiSj J" Igjl Jc. CilUlu^all JLa^J Ai^.jij.'i5ili' [° a ) a-lLail CllSjC. Clu^. 

^j^xkj-a JJC. JLaC.1 i ja -laJl jl £Xali ^ iali > ii . j Jjilj Jaaiil Jjallul JalCa jl juLlaiilS ^ijj <iujj 
jJllillj j aIuoj jl f. I jJ jl Lli. jl jj£j {^g 1 ( J| julj jL u ajl (jl LaJ j , (j ji^Jl i - '1 ~s i r-il Js (j-a IJ 
Jli-liil <iilaj (j-ijj l_ 1 jj.^Lj> 0 x 1 jj jl jjjjou a Afll.\-s.,a jixaLic. Ai-jx^-ai LLaLx jiUtlJl jjSLl 

CllilS li) V] Jil A - 1 ^-J JUil-iliil aifc j^-oa-i V ^-jAxil (jl LaS , dllfljj-a-aJl Jlx^. ^Aj VI ^^^JjaSllll 
jiil-iiil ailA Jlx^lj , (jjfl^Jl i—jLaxxal (_Jj 3 jx JJ (jxaA. jx jiC. <JLaC-l jx ^J1 jl 0 Jxil Jl t_ .a.l^.'.i 

Jc. -ijkbJl J (The access to the work) <- au^JI Jl J j-a J J& ejkJI La) 

. (Y) U-a (jiiihijll Jc. jl t(The use of the work) cj Un^J l Jlx*U 

(Control Access) ejliiuaxil Jl JjuaJI Jc- S jku^l JaJJ£ill jJ-iiil :Vjt 

C. iu-rax ( JI Jjxxajll (j-a A! (jxaA jxjl jiC. (jxaidll J-aJ Ali.jljj£llil juliSI jx jill LlA 

Jjjjoi ( Jc. 1— iLl^) i. au.ra.ai <^uij ^ i rl^J jjjl ^j]l ^ja ^ill 1 La <j jlLa l.Vl^LaJ , i ii j^ill (_J 2 uJ ^.a^a 

(_]j3 qa jjJaj^iil ^g^JjjSlill jjjjlll (Jii-ia'ij ^xA^.1 ^LiS , Vi»°l t(_Jaij I^jL Jaua <3 jC. ^3 (JllLail 
Jaij (Ji-all ASjJtll Jl 'ijic- (_^aA.^lll ^»Ij 3 AutJ Ai. Jl A ) ui i lilii (jl i <• - '^>1 > r-i 

, <Jf.l Ji L. jluSJl ^Ajuj Jl J_^aJ I i^J 

oAju Jal ..1 juiml (j£^5J u ila^xail Jl J^^ajil Jc- a jjajmll Jla klliJl (jjj ,jil j^i-^ij 
Jl Jjj^aJ (j JL (Oil line) Jij.Aja.il AjuliL ajjulxa kij^ajail <-Ua3jil <j nil ^Js . (j J 3 

jA*J ^ilLi£j c(LLla jiJl 4-al£j p&LAJl 1 (JLi-ilS) ^.’'•s'Li.i^llj u_ijj*jil ■4_3r-ajQjl Ji l.l^~!».x Cl aLa. ij^raua 11 
^IjijiLil Cluil ^J (JLaJl jA LaS i ^^aLxuail (jj-^J Cjlila^ajl Jl Jj^ajll (Jc- a jiaJjuil 

(JUaLoil jj-^- ^tj'S'unl Jij^ 3 (jc- (J ji^-ail Jl Jjj^sajil Jc. a JaJjuil (jjSli a j3 Luail dlljjiii 

Jc. ^a^aHuU JiaS tajaLuall Cjljjflil Clu Jc- jji^aLa JJC. jJLii! ^1-laCuJ j / ^ajLLVl JiLCi lilii 


( ^ ) J. de Werra, Le regime des mesures techniques de protection selon les traites de l’OMPI, le Digital 
Millennium Copyright Act, les directives europeenne et d’autres legislations (Japon, Australie), RIDA 
juill. *• • L p. W 
( ' ) Ibid. 

(J Ibid. 

(V) A. Lucas, Droit d’ auteur et numerique, Litec, ' n n A . n° i\.,p, f i ; . 



• \ Y Jji (jjjlS / ft \ £ YT AaaJI ^ j (t) jj*JI (£) lia. ail <AuuiLiuJ 1 j (j^jliJI J AojjJl A la. ait 


(jxaa.^>x CilLaliix ( Jc- V] <Jx*ls V jl/ j CjjUpxaaxll Jl Jjxxa J_j ^j.o-s j-al] V] ^-ajoij V Cli-aLix 

£xxaj jl tSJU A^-a-lxll (_>ol JV1 J-JugOJ ^xjuJ V ,jil A xAxll (_)aal JLM JjxjuLs OjgJ Jlix IJ 

. ^ ^t—jaal^Jl ojgj Jc. (jaajll oj J Jxj A_i^Jjj£j jjjljj 

(Use Control) ejliiuxall JLaxluil Jc. S jli^x-all 4 _i^JJ£j 11 jjjIJaII I Jtii 


^jItLhj u. iiiuax JLxxluxl jx -laJl Jl i_ sAgj A-iaJjj£j jjjl.ij Jl IJj ,33 JaJl L_l^.l_^a (jl 

i au^axll jx A^_uij J ^Jc. JjaxaaJl jx ^.Vs’nuxll ^ixJ 13A j_j£L La o-ilc-j cA_ill JjxaaJ ^AInixH 

LLJ ^^uuuij jjjljull o 3A jli L_mx]l 1.J . Ig.ilc- Jjj^aaJl ^.Wn noil j£xj J}1 ^ m'lll 33c. 3 j. Wn jl 

£ / W \ 

Jxxuj (jl IfrjiLaJ jjjl-iill d 3A jj AAi93 jjC A- 1 xxuj (Jj (anti-COpy) j • ■; 'i \1 jx AxjLaJl jjjl-iilL 

Cl)Laliix]l JLixll Jjjju J*-9 ■ J^l Ja. L&*® liijia. c^LuilLaVl Ja. Jj AsLjaVL lfrljLaa .1 

t Aaualall (_^alJVl Jux (Multimedia) (Lj.jxnlxll) I'Ulynxj u_3^)xj La jl JajLuJl a 3,3x1x11 
l3A (Jl.xx.Lal Jx tilliS Jj 1 0x3x11 (jaajll ^-Luiiual Jx -la3S (jj IJjLaL A-ia. jl ^jfllll jjjl-lilli 
Jc. ClutjJaj (Jx A_}^Jjj£ill jjj13j11 j)x Ifcljjl lilliA jj\-3 l3^A , A_u^j£jxll A£jxill Jc. (jaajll 

tdiijiiVl (Jc- (streaming) 1 jx'uax liL <. Vn^ixll ciu jxj jl 1J jli jl jixu < li^ax 

jl Axxjxj jL Al ^»»ii Jj f 3lLuuxll L_lLxall (_^aajll ,Jc- 1 a'laaaxll ^uxlLaiJ V Clull jx lAAj 

. ^ (jo39 sJIALxj 


A_j^j]J£j]1 jjjIHI] Aaj Jllil Jlx^Jl I jUl Li^jxll 

A-i^ Jj jfLill jjjljjJl J JIjjj jl (. . '-n j iajjju Jc- (^AjVl u_iljxJl (j^. AjLa^. j^jjLa (_K»jj 
jjjljiiJl jx JJM p JL Jxju Lajaa ,p JjxJl U Jjj jll Ajjjjtall A-ilx^ll jx ..gajjuli J^. 
ClllxJtxJl oLb jjj jl jjjtiH iajuxl ^33 t J J.-s».ll OjlAl jxjJaj (jll dllxjJxxJl ^A j i Ax^.^1 jj£liJl 

Jc. Lai I s^)xlillj ^-ajojj jlj (j^Jl U-l^Lua Jj 3 jx dl^jj ^3 jjj jlj C(JjjjSJl JSax (Jc- o^jlj 

j\ jjLi-aJl (J^Jl jl <— fljjxll (j^. L - '^>1 i jl Jjjp.aa\l Jj.’Uaa'lll gjjx jl (_g^jxll jl i aljxll j\ i 3 u^axll 

(_jl j . jxaaJl Jj.^.jai'11 jl ^bVl jl 1 9'la-rax.ll jx plalijVlj aAla'uaLU LaJIjJ i - '•>' J ^ajjLJl 

P JixJl (_)aaj ^33 aJIxsJI jjjl-iilL Jxlj LauS Lai . CllLa JtxJl lilL Jl Jxjj j,i3ax.i jl ^»3j 

dluaj A-jl.x 2 al.l AuxA^l AjLc. ^J Uaj^)xu Jsc.1 A_jl V) ( t_/ <3 <2 ) o^lxll (_)aaj ^J dl^jj iajjxu Jc. 
(J Jaj^jjJl sLa (_pa jxuajaa LJIjj , Ig.'x ( ) ) ) oJlLill ( J ( aJjxJl Ju jLxJ jJJ J aJlAlxx Jllc- 


(^) S. Dusollier, op. tit., n° YV p. tr. 

( J Ibid ; A. Lucas, op. tit., n° °Y y p. Ui, 
(Y) A. Latreille, Th. Maillard, op. tit. 


\ “IV 




Qi-i'Aa. Ojjja 


4_m]t ^ a jjL^ait 4-iSlS| AjLaaJI 


jjjliill ailA ^^Ac. a-liic-l <_J£iuJ ^^gjll <J 1*3^1 lllajlh (J jl Him (jxj (dj^ t-lUa-oll) 

dlla-l-Hc-Vl a3A t _ s ^C- A_ijj!iall Clllplj^Jlj ((^lal! Lllla-all) ( V 0 0 J (V 00 ) (jiiil-all (_>*aj (.. Un*s 

. (ciO L-ljlq.aH) (^/<3£)j (^/ <2 °) (_>*aj t_Auia. 

4_jLa^J 1 AajjJj : JjSf! L-illa-aAl 

(jjjll (ja (®®) a^Lall (_^aj aJjljll 4-i^.jl^jSlill jjjliill <jLaaal ^jJjVl ^-^mLall lajlmj 
(jjiiadl L - i\ -\ > ^-il (_Jj3 qa dutj-iaj 33 (jj£j (jlj <11x3 jjjliill a3A (jj£j (jl (^.ijVl L-iljxJ! jja. 4-iLa^. 
<iijLlail L-flij^all jjaa (jlrnJ _jJJjil a3Al*-a jys ( ^ ) a-A-all Lai . L_fll jail (jjjm 4-la^-a Cl.ll.a'u-qx ^^ic- 
<jLa^. ^Ic. Ig-lul j3 ^ (jaaii (jl a33lxjall L_sljlaVl ls^ C '" ■ ^ LS^ 2- (, " u, °' 1 Aja. jl ji£dll jjaliilLi 

(jjAljall IfrLaxHmJ ^jill <iliaH 4-i^.^i^jSliil jjjliill t _ s ic- JJ-ajll 3jia Allis dlla-lj)^. t _ s lc-j Ajmlia 
l^j ^ JLaC.1 ajiulia (ja ^iaj ^jill U^W ^ 3*il jl a-iAlatall ailA ^^Ic- $Lu ^SjSa. 4-mjlaa 

<*-ljl ti.lil.jA (jaaill IllA L-.lma.j3 ", ^jl fli > ^iaj jix.'.lJ LajS cjjjjlkll Lgj ^-ajaiJ ^1 jl (j^lix-all (j^iljall 

■L5-^J VI Ajla^JL £Jaii ^^ja. 4-ia.^ij.iSuH jjiliill ^sljii (jl (■ - laj Aajjiu 
Lii^iaa i)Lia-uU jl a-ljl jl l kl jail (_jaj Llaa-a 1.4'\J— f-a-a 4-ljiull 5_iLaaJl Ja-a (jj£j (jl \ Jj'jM -la^Lal! 


(>) 


jjU^s jaL 


1 a 


jjU^ (jai jl 


L_il 


J^-C L_L 2 


Jjjliiil aJA ^jialj (jjSj (jl 
, 4jljt3 jjj! illl a 1 a (j jSj (jl 


^Uii! i >iil 
ciiuiii i >ji 

^1 jil JajjiJl 


jl L-klj-ail l^)£a. ^-^)j^Lail lA^)iic.l (_gjiSl JUaC-Vl ^ia jjjliill aJA (j^s t— kifrll (jj£j (jl 

, jjUJl (jail t_la.L-<a 

> ii>ll (j^. (jLii jjjjll aJAlx-a jj-a ( ) ) ) ajLail 1 - AlaJJ ) A J 1 3 1 11 AjLaaJl (Ja^a | (J jVl la i^ull 

ajiulxa (j^i ^iaj" (jl taJAlx-all (_ 5 lc- AjtSjxll Jjjll dll * ) jiil t-laj-aj 4-ia.jjj.iSjll jjjliill <iLaal 
4il (ilij ^gix-a ", ^^laiiL-aAJ (jixlll Laj3 Cjjjjlkll L^J ^-ajoiJ jl (jjjjx-all (jjalj-all LgJ ^al <JLaC-l 

Lilliia-aa (^aii CllilS (jl Ig-ilc. Jjlajll jl (Jjlaxlill qa <jLaaJLi ^!iajj (jl <ia. ji j.i5li 11 jjjlilll (jaiil 

(_^saj cjx3 ljja.j c^jJjVl ^^ili-aili , 4-alxll A-iSLail ^3 i-iia-’a^ Lgji jl L-klj^ll (j^-J ^L-al 4-Laa-a 31 C. 

^3 aJja-j^ill L'~.A.4ia-q^ill 5_iLaaJ 1 alS 31 c. Ja^illl IjA (jl jJC. clajaUl dlli (_ 5 1 C - (sV 00 ) S^i-all 

jl (Jjlaiil ^iaj V ^-^jliail (jl ^J*s > , 4-la. jl jjSllll jjjliill <JajoiljJ Ia jlfjji.a .1 jla.Ta (jx A-alxll 4jSi-ail 
(j-a ^iaj V 4il VI 4-aL*ll 4 -iSIaII (^3 dljaLai Cljla'la-rax ^-aaJi ^jill 4ja.jljjfAjll jjjliill Jjlaxj jl Jl-laaj) 

, (j^jlail (_>ujij ^sljll Lj.lU.\^nx.'l aJA jlSia.1 ^tiilj (j,S-aj3 ijjjliill a3A ^iaj 


. (Jj~> kti\W j e^Al*-a ( ) A) o^Loll j ( ^ ) 


> 1 A 




^»Y • \ Y Jji (jjjlS / ft \ iTT AaaJI (j A (t) JJadl (t) lla. all iAa^Luall j (jjjlM 3 AalJjVI A la. a]' 


jjtAJ Lajl Lgjlj Jaj jjjI. 31 ^-a.a.j V ^^Laal! (jl tilllS 3 XJ IjAj 

(_y<ajj ^a] (DMCA.) ^-^Laa]! (j.i^C- ( _ S ^C- lillij , djLiL^a-dll AL- 4 ^ LS^J ^ ‘ IfrliJaj 

(j)j jjjljj AjLa^. jjjjla]! jj (jAaal! Ja All (_jl C-lajaH! 13 ( _ 5 ^C- 

»lj^aa,\l ^»Lal A£-^3j-aJI LLjafi]l (_£.la.) ^i3 , t_kl j-a]l Jj 2 ^ A-laa-a d,l\..4 i-^a-a AJ- 4 ^- (_jJ) jajlLill sJA > 9.^1] 

aA- 4 ^- ^Llaj JLi* j (jV cllUuLlal] ^)J^. 3.>3a^a. Ja A$ 3 “ £Aaj pA=^ ^L^aVI 

Ja93 £-La3l 3] |»Llail! 13 i.aJgj dua. J A^jd LgjdaaJ 3 ^ AxjUal! aJ^I ^^ic. ^jdaj . 4 

(_^ 2 kJ A±aa-a Lbl q'l . S-IA Aj]- 4 ^- Aj-a Aa-aall j£Ll ^]j l^jLtAJa t _ s -lc. Ifraaaj ASjd]l Aatjj^aJ 3_j3ajd ^dajj 

^ f ^ ^ . > •(\) 

Aj p.Aa La] LaLaj ljjli-a <LaAa-a]l p.Aa (jl£] »ldaa]l t _ s ^C- A.ldn9.\l dlli C 1 . >i jC. j]a . L. alj-al! 

^jJc. Ji Vi\\ Albojj AjoiSlla]! A£jd]l Ja ^jj^sa-a]l jlAc .1 ^»jj j>] Clua. c^fL^aLM »ldafl]l 

(jl » jjjLiaj ^^daSj (_gL]l Jajd]l L.alA’j] AatAIai] AaJlLall A£jd]l l^Atdaj 3 ^ Aj^.j]jjSliSI jjjIjjII 

AA-ia. Ja (l _1 / ° °) SjLall i_yai L..luia t_i]j-a]l 3 =k - 2 Caa^a ( Vu-^-a-a A.U9.1.11 Cl]-- 42 *"" lL - 4 (j jAl 

,^jVI <— a]j^]l 3 => - 

lajjLadl jjidl jl Ja. (_jla-ufli (> J-Lalj u' lajJl]) 

^gJc. LAA^ o^ALtxj i a]jj-al! ( 3 ^ oAALt-a ^j-a (_JS Clu.au 

ILAj ,i k]j-a]l 3^- ClLa^. ^ j-a (t_y^®) o^Lall ^3 ^-^)Aa]l AjIc. LaS tJa^)La]l ILa 

LaS A£.3L?3 Ll u.11 CIjIIaAj Cj^j^a]! C1 iH_i^jju]I ( ^ s ^!iiaj (_g^^a]l A. .a jj 4 *1 i fl]jj-a]l J- 4 -^ La^)Li]l 

(A 434 ]^ S- 1 ^) ■ ^A j ^jjaij-all 3° 4 ^LLl 3 jLJI L-jlaaj-ai 3 ]L£ j c^l*J! i alaLl j .ol A \1 t-_ ilAll J- 444 ^ 

A^.j-a]l 3SL£j <— a]^ 4 ]] 3 ^ Ci^ 4 ^- L) 3 ^ 3 ° (^) o^Lall iaj 3 “ AjSc. dljjJajl (_ 5 L]I 


/ M> \ 

, CllIL 3 ° °) S^La]l i-lua. ^gC-LaaJI 


> 9 ii^aa 1 


(') Lexmark Inti. v. Static Control Components, Inc., Y • • V U.S. Dist. Lexis YVV t (E.D. Ky. Y • • Y), n °V^ 

(Y) J. Ginsburg, Developments in US Copyright Since the Digital Millennium Copyright Act, Part I, RIDA avril 
Y..r, p , Yn. 

. 3 il j ^jjc, ^ic, ^^ajl lij V] 3 ^jxa 11 L_SLj]tj]| (_3 j^ (jli 3^! >« A c lil - I ! (“IJs^LaJI (t*) 

(JLaC-I jl AJflLuijlj \ Vl>/u A^q1,^A“hJ ^.Ijjl (J-alxll j£d jl Ijj 4 3^.1 U3^^ L^' L5^J oLiLaII 3-A (l)<>3iA]l ^3 ^3J La-a ^C>3ll i^ c ' ~ S -3 

(J-a*J 1 t-_l2kl_L-a j! j-a jl l!j^\ j\ dlljjl jl CjLaj1*-a jl dsl3lk k Vu^>a>\I lift 3!^^^ ^3 aLl^Huil jl (J-a*J1 1^1 *^1 

, 3 i] j ^Jc, Ij^vn ^jajl lil V] l 53^^ .ig y\\ Slc>l3-A ^a (J-a*J 1 c ^ j * j cJultill (_3ji^ (jli t Ai3*-dij di^j kc. j*La j-a 11 

(J-a*J1 (JLac.L (3!*-^ V aLs 3-a 3^1xa]1 AjSLIaII (3^. 3!^ 1 j] (J-aIxII <J3^all Aj^IaII (3j^ uj^ 3 “ ^ 

3JC. ^jic. 1 ( 33 lu ai La (Jj— a^ill ^33 AjIjVI 6^1 J-A j! A 3 lj.il jl AjLaj 1 x-a jl (JaxII l^L^a (J^l*Jl a,Vs“H«J aJ J 

. 3 iii 

311 l ^Jiilj ^c-La^JI c, q’u^->^11 ^j-ajjjj j 3ji*-A jl ^junla 3-^ A >» 3^ k l-suIIj ^3 4 x.La^. t^Jjpjail lil !(^/^^) S^LaII 

jl c q‘u^>^ll 3A 3^>A >\~ill 3 i]j Aj]] (^Llll ^Ltll s Vig 11 ^3 AjS ^jj^jjji-All (JaC. ^-aAj! ij^k j j AjjIj] di^jj A-a*jjL b^uali 3-a^d] 1 




(jjJlii (lljjja. 


Aiaij^ AmJI ^ a jjLa^Ct jjjiaJtj t-iJj-Ct JjjiLaJ A-iSllI AiLaaJI 


Ac. jjJaj-a]l Ai^.^]jj£lil! AjLaa.II qa 


ur 


-laji]| llA (jl 3] liA fijl-iVI j-lal j3 


i - '3 i si £-a Jislxlla]! A] ^_ua.A ja\\ (jjj jiLallll t— la . j lilljll , j3l 3^- 4 joj jL&aj (_^aai. j3l qa 

Jjlli ISC. <...\.Zljaj ^JLajl 3^ ( 3 C ’ lL 3 ^^! jj .ol A \l t_iIiJ!j ^j^a.I.-k jJ lie. L_12k jaj 3^ 

!jA iil]i ^tilLoil 1 Ajl V] jjjAjll llA 3 C 3CJVI 3 jClall (j^ajj ^ (j]j -3^ llA j)C. 

Sic) ^ ^jylixJI jjjj jjjAill 3) ^IjVI Lic.^>da ^iC“J Cl Ln. (AjjS^JI A-£U t ~SL?S) 3^ A-«l*Ji (_£lli3l 
33^-VI Clll?.l^)J (j3^ (j- 4 i'ti ^ ^ ) *cLaJI ^3 (“AJLiiJI 3331 (jC- Jjl-31 Sic j t _^a.)A.j!l]l 
l^.LalS.,1 “LJLaJI ASji^. (jc. AljllL / ^Ajjl^lill CllL3l3l jjjjl-3 (j- 4 ( 1/ ^ / V) alLallj ^ ^ ( 3CjVI 

La.l.u , t_il j-3 3^31 3aJI jA (_£jaila 3^- >-;-i=>.l->-a ^ n .-i i jji.'jM llA (jli A*-a isladal] Lg-la e-j^J 3 

(JLaxjjojlj aJ ^lajaJ t ^.j^a-vCl 3^ ^~Clj Lajl C^^*- 4 3^ l— (jJ ^ua-lA jl]l lijt.l Al (_^aA.^a]l 
^iVs“nn.a jl cAllL^a ^3 ^Ijqll ^_ya^yu AJ (_£l]l 1 .anm jll l— l^.L^a£ cAjJI 3 

Jc. Aj^J 3^ j3-^ IjJtjCaj JLi. (3 (■'S y$3 (JLaxiLajLj aJ ^-4joiJ (_£l]l l_lj.mLa>. 0^1_j^)J 

3^ AjL*^. (j3^J Aia^-o (jj£l V A^Jj-'^- 1 '" jJjll!l]l ailA j)ls t ^ua.iA jlll Jljc. 3^-° Clllijj-^aJ' 
3 Al (jJ ajl^^. ,Jc. ^-‘ill^j (jLaajjgilj AJ (_^a,-^ j^illa cll^. (_gjjjjCa jnAill llAj . i—kljAl! 

3aJI <— l^L^a ol^.j 3 6 (J 2- ®-^ 4 j^.i ^_ua.All (J 2 - j'^'°"' (_£jC3 ^3jJ 

. ^jC-l]l olA £3^>J JaJI Al 


olAl»-aj . a] jxJI 3^ (jLuoJ slAljt-a ^ja c_lHaJj \ AaA jij) 4ijll», a l \ Ja^uJI 

lilliSj c AjLaaJL AJljtS jjj! IjJI (j_J^j jjl 3?r > " ul ' t " J 1 1 t 

Ajl J c^Ui jlS lil V] (jl (_g^a»j V jjjj^ (jl (iua. .JajcJI ciili ,3cjVI 

Ajic-li 3 I (J 3 ^^ Ala. ^jj^II I j^a.lA.'.ua.) j)l 33 ^" ^-itaj^al 3 ^ S-^i 

jjLil (j£^all jys jl iigjoi ^g^.33^' - ^' LS^" 3^-^^ (j^ li] I- 4 ! . *- '8jj.^a^.SI AjLa^J A ,19 ,13 


3 ^vn jmj^ 46A^ 1 


uJ <-J iullj 3^3^^^ (3° l 1^ (3^11 (Jj-a 3 0^^ V aJ Ia^jjI Jill oj^all 

, A_i 3 L-fllja^^ Ajai^LoA o^j aJ jjlaj aJ UJja c Vu^^ll jl^ijl ^Inij A^.j (3^11 

3)^ (Jjl-iill >^C. Lai i(\M * Jil l^A ^1 3 -all) ^JJLall 3)J^ ^ 3^-W)^ A-aLtll Jc.1 j^ll (j-oj-N Jill ^flC. Jc. JlW'l Llu^ 

A -sll ^&l jill c <llKj V LaJ c( 0<5 l £ 1 © 3 >° ^ 1 3^0 (JS* *^xl A-alxJI ^C .1 j^ll A_il& Jjlaia AjJlal! Ajilall 

■ ( ^ ^) J (^ 0 j 0 ^*) t— alj^ 0 ^ Ja. AjLa^ 33 ^^® 

. l^!>l*ILulj (j-aok jail JiaLull jl jjiil l^-i& JjLnll oc- ijji ^ u^lu/n) 

C-Lajoilj AjjUjU dlLa!>Ltll ^J-a^. A_i 3 33 “^ ( ^ 3 ^-^ cUlLa^Ltll (J'N >» ) ^-axuJ cJt^ <— i S*l 3 -*-“) t> " sjjj» 3 3 a; (Vi/r) 

- IAjjVI 33-aVI 3 >° l ^-lLa!>l*JI oLa l^iaLaj a^ljjUc; j I g f \ ILa 
. AJ3-U1 3P 1 (3-aJ=»>3jll >^C. La (Jj% < 3 ill JlaLoiJj l^JLaxLuilj 3_l*_il I g^lLa 3> a 3-0JA3J jl Aj^I-a (Jaj jl (J^Llj jl ^ I - I 

(*) A. et H.-J. Lucas, op. tit, n° ^ p. . 




(^) 

(r) 




^»Y • \ Y Jji (jjjlS / ft \ iTT A^xl! (j A (t) 1J*J1 (t) lLa. al) tAadadl ^jid! j (jjjlM AajjjVl A la, a]' 


^Iojj V jJJ-llil! LlA (jli tAi-lj^olL jl jjaUJ jjjjlll 1_A^)3jj ^^lill Aj^. jl^jf£ill AjLtaJl 

^jic. Aulc-lal! dlLi! f.L_JC. C5 Mjj J ^dljxl! (j}». AjLaa. (jjjlS ojjLall Ajj^jlaJI AjLtaJL 

, j jiaJl i— iLa-j^ol 

jf <-Alj-ail ! jia. £ j*jLa 1! U Jfjftt JLacV! ^la jJj!.iil! & Lp* LJJ^J (J ^ j*il! 

^A ^jlal^ao AjLo^J (jja.T^.11 i - '1 -s. > .o! Ig Laajjgij ^lill Aua. jl jjjl-iill (j] ! j jW-all IjtiaUrf*) 

^jlaJ (_gill Jljjjaill yfU ,( adaJl j^ll ^glc. o^JaJjgJl jl i alu-fa-all JL&xLlJ ( ^Ac. La! 

l^j-LaJ V (JLaC-L ^LaJ! Alliil! Ai^. ^1 jj£lill jujldill t _ s -lc- J-iLsdlll (jlS lil La AS^Jt-a jA A-mjj 

Lja- (jLLj _^JJjl! ^.IaLslaI AillA-a jiix. j Aulc. »Laluil J£juU j! <— ilj^ill I^-Jaau V jl <— aJj-aJ! Jja. 

<■ il>ll ja. AjLa^. jjjjllj ^gj^j>-faSl Ji'y. unit J e-l-lV! (jLiuj i al^a]! 

oULalls .(jjlillj.ll! (jjj-lAlx-al] j! ^j.ljV! ^^diall l^_a. j-a JljjoJ! j)l£ !ij LsjS <— all All Ajla.V! 

j! J-lV! (jLuaJ jJJjl! o^ALt-a ^j-a ( ) A a.lLaH) LgjjJajj i alj-nl! (_$2i (jLaU jJJjl! 'iAAlx-a jyi ( ^ ^ ) 

AjLi^. t _ s -lc- l^-lliljii (j^ali (j! o-islxllal! <d!jlaV! Ajl ^Ac. (_>dj ( _ 5 1^! ^gjj>.-il! (_])•> dll 

^gjj (jjiljjil! \ g LaallmJ ^l]! AJUtiJl A_ii.^]jjSjJI ( _ s ^C- Jjlalll! Aiia AlUt3 dllalj^. ^^ic. j Aj-uilxa 

Lgj (JLaC.! o^luLia ^j-a ^j-aj (_gLl! (j^W A. .dial'll jl o^Alx-aJ! oilA t _ s -ic- aLu >4^ jLa.4 

yjj^Alx-al! (jjjlA (j! ^,’i«,-a ". ^.glil.a.'ij^ax .1 LajS i ^ j jjl^Si L^J ^AuU >] jl (jjqjjuall jjjaJj-al! 

, i— aJ j-all !jS^. jjjjlal! 1 a^)JJC.! JLaC-V! ^j-a l^J^A (j j£j (j! A-i^.jjj.l5u.\l AjL&iJ yUajlLluj 

^ic. CjlaLmuil ^-^)jL-aJ! Ia^jjxj JLac-L ^LaJl <— a^-J AiUei Aa^jJjjSj jjj!-^ lI^^LI! (j! !Lb 
Alliil! Aaa. ,jl ijjSISI q \ ^ ! , AjSlajV! i—boia^ jajI^j]! oLa a!-ilc-! V <— alj-aJ! 

Laj , C-llili-^alS ^jjjlil! 1 a^)3jj ( _ s !^! AjLaaJl jjLaljj (j! (_jaj V Cjiala^xall La^)3jj t _gL5! AjLa^JL 

i iS>ll (_3^- J^L-a-a ^.'la.xll ( ^ s -uiLa^lj^l! jasj^aU dll La! 'laill ^3 )j La ^), ; Uaa'l\l l^A 

^JIC. Jc. o^ALt-al! t_>aali La JLA.ll |d (j! ^j-a HjUxI! dJJa da. ojjLa-al! JjiaJ! j 

dlaLmuiVI ^jJc. Jjla.-alS lilL J ilL aljxl! ja, jUal] Aja.jljjSlll! jjjIjjII A-i'iall! AjLaaJ! jjlali 
jA cLaA^)Si (JjjLuJI yii^ALt-al! (—luia^ i Aaa.^l^jSlll! £ya t- .a.l^Jl (jli dll LI , i alkali ja ,_g^C- 


(°) S. Dusollier, op. cit., n° n L P- ,,rv - 

(A) M. Fiscor, The law of Copyright and the Internet, Oxford, Y. «Y, Y.1V, p. rii : “The African Group 

submitted a completely new text for both Article ^ T of the draft WCT and for the Article Y Y of the draft 
WPPT which was identical for the draft treaties and read as follows : ‘Contracting Parties shall provide 
adequate legal protection and effective legal remedies against the circumvention of effective technological 
measures that are used by right holders in connection with the exercise of their rights under this Treaty and 
that restricts acts, in respect of their works, which are not authorized by the rights holders concerned or 
permitted by law’.” 




(jjJlii Jj$^J 


Agaijll *Lm]i a jjLa-dt jjjiaJtj (_i]j-dt jjjiLaJ 4-iSlS| 4jL»aJI 


JCa]| Lib jiixj JLiil J* Jl <— S-lgj jl i - '-nj Igjla ( jjj! Jill a lib ^jia..i Jla-9 , <— il jjl 3^- JLa^. 
LgJ (jJ jjj.libl*-&]l (jjjlg-3 A-ajJaj-all Jj.}]! jl 3 1 C jjl Jsliiil jl o-iibLx-all olib i — 1 ^ J-aj <— ajj-ttll 1 J^. 

/ ^4-uii Ojjj^aj Jjl (_pajl J 2 - '— ^J- 4 ^ ( 3 ^. 4-a^.jj Jl i_ SCgJ V 4_liJjj£j jJ-iJ 
<- lii-aJl ^J jj-*aLic- (_ 5 -a^j jl 4-al*ll 4-i£Lall jJ aCj^.j-a (."' 1 1 'n^a ^-a-C'i Jill 4 _i^Jj'i£.i\1 

. JflljjLU 4-ajJalall Jj-lll CllLtJ JjClIJ ^.-a aC'l VI i— la-J tVl-a CllLajLt-ailS <-_i]j-a]l 3^-J ^ jo's A JJC- 
jAlldJl (jl JJJC.1 j LaA Jl (jLaiJl jjjCALt-ail (_j£ail -ijj J jjj (j-a JCjVl ^ Ji-aJl Lai 
<_Jj 3 (j-a IgJ 3 a JJC. (JLaC.L Jjl j-a Jl^Jl jl J-a]l Jl t— L.lgj Jill < ~^ 1 J^ 4-La^-all 4_l^Jjj£liJI 

^^Jjj£j jjj.ij £jCaji 3^-11 L_ )s>.lj^a jl <— i]j-a]l ^»jSj (jl JfLifl , (l_j/ 0 J ad-all 3 J^L' i— )La-a-al 
Jb Jill <jj^ai-Lall 4_L^aliJl AA-l-uH <j-a-Ca j-aj ^LLSjJul 4ilSj <-. -aL-^xa]l ^-Loiilujl J-a Jl <■ Ogj (JLt9 
C<-_k3j-a]l (jj. JLa^. jjil£ (3° (sV^ ^ ) aCLall (_j*ai ^l»A <— i]j-aJl (jj. Jc oCjlJl Clal JuL-VM j-a 
<j^aLi. Jail jAjljjll oIa Jc JjLaLJlj (j^kal J.J , (j jjlilLj L;-a.-^-a jajJjII 11a jjfLil 

jjJ-SiJl Jc a-ljiic.1 (J fii 1 4il VI <— ilj-all jjl la.jl.-k-a j£Li J jlj Jjtall 11 a jli ^ t^i-s t'iill 3 o»“n uLU 

oAibLLLaj — "oja (j-a JSV >- o^ibLiLa (j-a J-aJ 3 LII ^^.^ljj£llll jJjJiilli 31i£ . jjSllll 

3 ^ (j^jLfi (j-a ( ^ ) o^LaJl (_)^aj Uua, t_ilj^ill 3 ^. ,Jc- a-l^ic -1 >‘ii j V 03 -a (j-a JSV t— iUj^aa 

. ^^jV 1 <— ilj-aJl 3 a. ^Lta. (j^jLa ^lu^i LlAS^a — ^ J^jVl <— ilj^ill 

Aa^JJ£jil jjjIHII Jc- fljjC'l JILL Jill JLacV! : Jlill cjl^^ll 

<xajLc_Vl <ia.jl^iSjll jjjIjjILj AjlLLLail tilL ^Jb dlla-l^JC-l JSLai Jill JLaC-Vl (j-a JjVl ^J^ll 
4_lLoa. (j3^ L>° ( ° 0 fi^Lall 3J=J1 Ojl-i] (j-ajJaj Jill CllLaJt-alLj ^J^jVl ^-^Li-all 1 g laui) Jill j 

J£jJu jJ o^jlj -Lajt-a 3 1 tJaJl >. - '^>1 i ^-1 (jjj (jj^ jl < S^aJ (^lljj ,J^jVl <— ilj-all J^- 

jjluiVl jl ^jjjill (JLac .1 dila.l-iic.Vl (j-a c*i 31j£j , 3 ij=al! *jlj U_?^ iJjJ^] 

^ali (j-a Jc. ^-a tdllilua-a (j-a Joij jl CllLiij-a^a jjg.-a.Jl Jl Jiill jl Ac-liVl jl ^jjjiill (jlaljC-V 
(jjSl ^JjJ^ll JSjCi ( J oCjlj CllLajlx-a ( j 11 jjC tlg-iS Clljgc. jl l.g.'ba dl3-la. C3 <iL JLaC-Vl 


(^) J. de Werra, op. cit., p. W. 

(V W. Gordon, An Inquiry into the Merits of Copyright: The Challenges of Consistency, consent, and 
Encouragement Theory, Stan. L. Rev., \ HAH, Vol. i \ p. ^VAr “Section \ >1 gives copyright owners no 
right to control the public’s ability to learn from a work or to enjoy it, as long as the public does it’s 
learning or enjoying in ways that do not involve reproducing the work or doing one of the specified acts 
reserved to the copyright proprietor.” ; J. Litman, The exclusive right to read, Cordozo Arts & Ent. L.J. 
t H! , Vol. > V', p. tr : “If a bargain between the public and the authors and producers of copyrighted works 
were negotiated [...] and drafted up today, it might include a reproduction right, but it surely wouldn’t 
include a ‘reading’ right. It might have a display right, but it wouldn’t have a ‘viewing’ right”. 


m 



^»Y • \ Y Jji (jjjlS / ft \ iTT A^-aJI ,_$j (i) jj*J| (t) lia. all tAauiLiuJI j (jjjlall AJjjV! A la. alt 


(Jaj jl La^IjjILujI jl L. Vu-fa^\l ^Cjoij £jjjj (jtj j£j]L (j-aj . ^ ^ (j jjaJt Oj Ajjj^Ja 

AsLja^L ti alj-all (jya. <_s^ c ' (_^a-ll l_l^L-a jt (. fllj-all (jit (jj.J Aic-lil ji (. aL^a-tl! 

A*-uJg (jjla Jja.j Jl ojLiyi £-a . A-ia. jl^lfult jjjl.ii]l ^^ic. IgjIjUC-V Axi^a-a VLtil 1^-jjS 


jl jlSaJt jAJ-iill LS^" t<— alj-all jjaj Aala.Lalt lilljj A_ia.^]jj£j]l jajl.iill Ajjjllflll AjLa;a.lt 

LgjiLaJl jl t_iSj-aJ! jjaJ UJ^ Ig-a-LaJ AjjjjlaJI AjLaaJI Lai (Jc-lill Ajj a-jjj ^)3 jj a^lLoU 

(Y) 

, lg.jlc- (j-a Jj 3 jyts Ajj jJ ^ jVi . tU Hj i -\AL.11 ^jC-X j aILoLoSI cojjla-all 

IfcLajuU La jl cAjLaa-11 A-ia.^Ijj&i't jjjl-iilL AiLtLaJI lilL djIa-ljbC-VI (j-a 

AllaiiJI A^jJjjSjJI jjjIjLII ^Ic. f.l^jc.1 j/m-ia , AlLtill A-ia.^]j.\Su.it £-^)Lui]I 

jl l^JUajj j! jjjljj]! oLa <— flJj-aJI Jya. A-iLoa. (jjjls O'® ( W 0 0 ) a^LoJl (_ytal 

ClljlS Ltg-a (JiLumII jl JLlaJ^ I jl (jjloij |Jj LtUo-a p l^. 1 1 LojV I £-a ( (j^ailt I jA j , Ig.LJaa.'l 

A-Llc-jlt (JLaC-Vl A-iiiLu (jl La£ , ^ ^^-alxJt Clla-J.ll CjLjU] lilli (jlS jl ^^La. Allilc. 

(_1aC1j liA ^-jjL-all j) (jx j)L i jjjJal ocLall Cllli 1 (Y) ojialla jjjldll oCA t _ s ^C- a-ldc-Vl (j.Jjoi'1 


AjAa CIjI^IliI jl t." ll \ tti'l (jjLl ^)jg li ^ 1 \ Jaj jl ^13) jl ^jjjjll ^jialjC-V jjjHuil jl ^^)j M X/l/^t SjLall (_>-aj (^) 

JjjaaII J jl <33 j-o ^ ejLall 0 -J £- jjjLall <C-1 j "pistil 1-jl.it.jiV 1 AjLll jl Lallc. | j.., <jjjj-a i ‘ i 1 ^. . .*1 ^ 

( I ^ ‘1 1 4‘u . il ) oJaI*-o y* I Y SjULj SjUI oIa 4jl VI jAy Ita [j-ajil ^jV t_£-iCa Ua^ 

lA .... jl l"ll ju^aa 4(jlJ jJ t^jjg a 7 .ll ^jl Ciu jl ^-}1 j jl AV J j j . » m jl ^ j uL" ■ ^ J J j~' l .' l ^‘l' c- 3 tH 1 y (jl 

".(JjiJI SjUV AjjjjJa j (jj jjjSJ) JSJi ^ aJjl j LjU $ j~a t jjj jjJ il^ CjjaC jl L^la CdJa J AiL AJc till jn^ia jo 
( I ) S. Dusollier, op. cit., n° I V . ? p. Ul, 

jlV'l . ^^JaJI Clajl CjIjUJ Ala. j jlVill Jjjljjll jja*j jl JUajI jl jjladl jaau 1 pi n'n.il Jjjl L^HI ^_lc. ( Y ) 


(JjUj ^a. ja 


I “1 1 A. Latreille, Th. Maillard, , n° 

Art. L. Tro-YCY. I. . Est puni de Y Vo . euros d'amende le fait de supprimer ou de modifier, sciemment et a des 
fins autres que la recherche, tout element d'information vise a l'article L. rr ' , par une intervention 
personnelle ne necessitant pas l'usage d'une application technologique, d'un dispositif ou d'un composant 
existant, corpus ou specialement adaptes a cette fin, dans le but de porter atteinte a un droit d'auteur, de 
dissimuler ou de faciliter une telle atteinte. 

II. - Est puni de six mois d'emprisonnement et de Y. ... euros d'amende le fait de procurer ou proposer 
sciemment a autrui, directement ou indirectement, des moyens corpus ou specialement adaptes pour 
supprimer ou modifier, meme partiellement, un element d'information vise a l'article L. YTt-1 \ dans le but 
de porter atteinte a un droit d'auteur, de dissimuler ou de faciliter une telle atteinte, par l'un des precedes 
suivants : 

1° En fabriquant ou en important une application technologique, un dispositif ou un composant, a des fins 
autres que la recherche ; 

1° En detenant en vue de la vente, du pret ou de la location, en offrant a ces memes fins ou en mettant a 
disposition du public sous quelque forme que ce soit une application technologique, un dispositif ou un 
composant ; 

IV. - Ces dispositions ne sont pas applicables aux actes realises a des fins de recherche (Dispositions 
declarees non conformes a la Constitution par la decision du Conseil constitutionnel n° Y • • Y.ot . DC du Y V 
juillet Y • • t) ou de securite informatique, dans les limites des droits prevus par le present code. 
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(jjJlii 


4ja3 jl 4_m3l a jjdail JjjiaJlj t_i] jail Jj jLaJ 4-iS2l| AjLaaJI 


CllLlliJ ^ya^C. jl ^Ll jl jl ^ ^((JOalVl jl Jjlaxllll jl JjLdll CllLllxl L-ljjoiLsk 0 -al^)J yJuu^sil 

LJ^ jjJiiJl j' £nll AjjIc.^ JLaC-Li Jj jl ^ jj jl i_£ j ^-1 Aijl^Ji 4-jlc- LS^ jla. jl jjjnll jl ^nll 
jl (JUalVl jl 3-ll-al.lll CllLlliJ IjLaxiLojl jl 1 g 7 >'Vlj jl Lg^a-lajdi |a!i jl 4-aJli. jl jl^^. jl Aatla3 

aj^^-Vl ClnlS lili . jjjlall ^al£^.V LillA-a j.i'mj Allatill 4-ia. ^3 jj£ill jjjl-iill ja (_£ 1 ^^Ic. J J*' 1 " 


■ian VI a jiaSlail dlUaaa^all lila IgJtild jai ^aJJ V Al^JjjSllll jjjl-iill Jc. j-iicAl AJajJjJa-nll 

jjjJilll jjlaanl jl (JUajV jl JjLaiill ^3 jl g -n 11 IjlA jjSLi ilia ( j da^uj) 0-aLj^)j ^al dldl 

. 4_i^Jjj£iill jjal-iill Jc. j.iic.1 l^jtjjjj jl a jg-^-Vl aiA £ji <_]£d t)la Jliillj jj£Sll 


Jc- fldjcVt JIa. J AjJajjL»l\ dlfl jjl I dllill cjlkdll 

Action Cn ) -liliill ^JjC.2 J 4iill IfcLajan ^JjC.2 J Luldafl ^^-ajd Ai^Sall Ai&Lall jl 

L >oaj Laja AdjU-all ^ia fj jc.^ Ajna.ll <jSlall J ^jc.^11 ajsA JJijj . ^(contrefagon 

jjjl-iill jailall Alj . dV jSlall k _u^a~a.j LajS jlaadoiV 1 jl j-ijlaiVl (_£jC-^ j dljlsaJl 

jin ^alsJl £»a . .lilalll {_£jC.Jli (_£ 1 t4j Jail AiSlall jjjii. Ign3 ^..a/ali jll ,_£ jC.^11 Cnlij <j^.^lj^lll 
jjj^Lall Ig.jlc. (_j^aji^aiall klj^ill a-ljUC.1 <J.a».j^a..) ^3 ^^^.^IjjSllll jjj^jII ( _ 5 ^C- a-l^JC-Vl 

AiiLCLall jjjlill dlli ja (ft”) a^Lall j\ (_gj-^jVl 1 fllj^ill AnLa^. jjjlS j^ (^)j (A) 

(_gJlut-all t _ s ic- jjJjC.^ (3^^ i— j ^ jla-ljjc.1 i^lliA jjfLiS tt_iljAll 3^1 ajjA-all 

dll /ill juj ^Jajj ( _ s ^3-a c - l^»l i ^-i ^al_i3 jj^j JULall ■ jJ^lAc-Vl jc. ^jdijalillj Anll-l^-all J 

lilil ClllaliaJ |al J JliLi. j^s a jSa'dll ^CnUiaall clll^jill (_$^1 l. jail CllLljlxal ^ya^C. 

Jl jj-ij l— ull Jiij Ai-liyi Anj^J a jjlaa-a.il j JaaJl Jc- a-l^JC-l JLaJl Jlj ,J jA ^Jjjjoull 

jjil.ii!l Jc- a-l^JC-lj Cj^^j^l <— sI^aII 3^ AnLa^. j_^jl-3 j-a (ft”) a^Lall (_yaj dtildj j_^-ajl 
(<2£) jjj^Lall ^j^ail litild jjLall lila Anjii ^al.Ia.'dl 3^J^ a U^ 0 l — 'S J dl3 <ll*ill 4n^.jljj£nll 

. ^ ^ j^jl-sll Cl ll i ja ( ® ® ) J 


(H A. Latreille, Th. Maillard, op. cit., n° ^ ^ r . 

c <liTn>iVi A a*\-\a JJC.) ^ * * H/l/V' * (V * * A/V > ^) ^aij 3)^-^ (M 

.(jjjn. j^) y * .vn/u IsjSjg j^» (\ * 

(X) F. Pollaud-Dulian, Le droit d’ auteur, Economica, X * * n°) VYA, p. VAY. 

3j 1 dj^)JJC.Ij (JJJ SJSjaI! A JiAJ ^aJ 1* n*\ Y * » ^ (j^jjala ^ A*\ H ^aij jLftC. Ajl-lJ 4 ( ^ ) 


Jl jxj djUjlxol! ai A jl J AjjjjjVI Aj^iVI el jlda (jJa^xj" jjilnll (J-^-y ^dljuall Ai^, ji^'ill (J^IaII j^^l 

il j-o jj-^J Clull I^A jlj ((_>«) AiSIuLaII ^gJl 




^»Y • \ T Jji (jjjlS / ft \ £ YT AaaII ^ j (t) jj*JI (£) lia. all iAauiLiuiII ^»jl*JI j (j^jlill ^ AajjjVI A la. 4' 


ojLall AjI-lJI Aa^a-a (_£j£..all oJA ^^3 jliill ^3 LiC-J Aaaiia-all A-aS^-allj 

jlaja 1 ^j 3 -la.jj Jill J* LlilSa Aaaiia-all A-aS^-all Lai J ^^jJjVI < k]j-all AjLaa. (jjls (ja ( Y) 

JjjLi. (jjS ^.jVI Ajj-lall >."'1 aSl -N all Jjaaal (jjjlii (j-a ( V "l ) ojLall AjIc. ^C-Aall 

Cllljlac.j CllLljLia ( ^ll| ^a-a3u e-LlauVI (jj / ^LaS^. Al^iia l^JLla,^ Aj^all AaSlall 

V l^LuuJa (_1 ^.Aj V (> _ s ^3 AjJjtall pLliaLM Lai , lfra..\C- Ja > all (jjJ 3^ lL-® £ (> _ s aall AjLIH 

, ^jaaJI dlaL a. ( ^ga]l £^j3j ^Jjiluii Ig-a.IC- Ja (_]iill ^.^^gall AiLl-3 (j L? CllljlitJI ^3 Vj <— iLf ji'iall ^3 
Laa ^jiia filial La (_J£ ^)ilc.lj jUaJI <-_SjC- Ala (°A) ojLall ^3 ^JjVI ^.lall (jjjlill y£l 
yl .Jaial (_Jj <—8.1.1 (jjA lAjj^. J a Jill] L$jLLla3 V CllL? jiia AjjLall JJC. a-LiauVI jLiic-l <— i.a. jj 

/ ^Ig-ilc- 3f^j V jtsatll <Jjj»j 

( £ ^ c £ V c £ 1 ) jl ^jall ^LLtnV ls3 j ^C. -lall Ja t-_ lUaJ lil^paJ Aa Jjau ( (jliau .Ills' 1.11 (_£ jC. bl j 

AsJ.a-11 (jjJj AalaJI AiLiill U '® Lillali iilja>_i ^^Llj)^. Jjauj c^JjLM <— ilj-all 3^- AaLa^. (jjjls Ja 

, jj^jlill dllj (_ja ) ) a-iLall <■ - 1 »a ^_g j5La ^!l^. jl ^g.gqA.aall 3^W 

^ j^^ii ^jJaaII ^ 3*111 :Vji 

< ijgg i dlla-I^JC-VI (j-a Ali.^ljj£jll jAll^lll Ajj-lall AlLarvll aIIsS t _ s Ac- ^AjVI ^-^)aiall 

Ai^.^ljjSllll Jjjl^lll ^^Ic- f-I^JC-VI ^ 3jLJI L-ll^aaaV A^.jiaall Ajl-a.lN.il JjLoij jjl ^)alj-g.l 

ollA ^^Ic. pl^JC-VI Jl-^- (_3 AjjAall Cllla.lj^JI jajx'LaUj (j-aj (l) A.Jo.4.-n.± 1I dlla.lj^.VL AjI^J I.VLn.jj 

, ( t_j) jjjI SA\ 

AJaiaall Ljlfl j*!)I\ .1 


- ! (3llj ^jjc. ^^ic. dilj li! V] oljJl A I^A ^ djJjj 1 a‘'ij^». AjIUII t." \ a\\W ( ^ ) 

, ^)j j j ; jj j jll 

. jjjlil! liA e ll^V liaj > jJl JJ c Vu^aW ?A»Z :^y\ 

* ^j! J (j^La ^j£Jj J c. Vn^>,a\i 
jjjJ Iaa^jxj A-uu- u j A (jl jl A An^ll SjjIj 

. A tg-Vrs a11 AjI Jl 4 ) 4 ^\l 

, Ajic. ^c.^a1I J 3 (^} Aa£^-<A 1 (j-ol aVI aIJIaII jl ^ j>^>a >iill ^ jIc.li ^ /VI Jo^Lall ( ^ ) 

. ^ , (jaa tY * * * 4 (JjIj jl^ JLall JiJI AjLo^ t ^Jl a a\\ (Y) 

^■^ c ’ lJ^J 4 _3^ ^"inA jl l_3]j ^-^4 j^®4 V Aj 3 dulj ajj^j j'q"n»«a cl^ (®A) oLiLoll (V) 


. (J jila 

Juj]! jb a> A £ A _ Y A £ A Aj1£j JjVI Aluill Aja Jc. duall A-alxll Ajjlail! J dal jjJal^-a cAjI^_ui (jjq 3 Ja^l 

. Igjn La J ) "l ® . (j-a 3 VY d ( jdj Alui c Aj Jj^a-all t." al » «al JI 


(0 




(jjJlii UJJ>. 


Ajjji ^ Sjjla^l jjjiaJtj (_i]j-iit JjjiLaJ A-iSllI AjLaaJI 


L-lUa Jc. gj A-aS^-all c^AjjM <— aljjl AjLa^. (j_jjla (j-a (1/ a^) oALgll <_yaj 

jjjIaj]! jj-a J Jc. glAjc-Vl JL^. (J Ailij j)-a jl AjJj j)-a J jl 3^1 
^ n *->\ glAlic-Vl (jl JaJI c_l^.L_a Cliijl (JLa. jl (jj-^l cjli (jx (°°)j (°0 jjj^La]! J oAjl jll 
:^J J1_^.V1 <■ - it «*s \ Lg-lS jl •A-iilllJl ClilgljJ^l <_$aJ ALijl c( J * "0 aALalt (_>*aj 1J»A 1 £ i -A j 

(_£A*a 31 <~-S3_^J ^)-aVl . ^ 

, glAdC-Vl ,__y3 ‘LaAra'u.a.a'l Al^Jl io-bAa , Y 
.^-jji-all jjc. JjUlaiVI j)C- A .a^l 'ill CIiIajIxJI JrxljJ-a , Y* 
J-a Lai jA lgj-a ^-jAal.a.11 (_)Aa^)C- (jl jl . aI^xA-olaI! jj-ajM (_)^3L-aAa.l (j-a dllgl^^yi aAAj 

AsLIc. AJ (_£A]1 (JJaJI Jc. -laLb^Jl jl (_g AxAll J j1jx!1ujV 1 (j-a JtaJl J-a jl (CLljAiJl (j-a (_gA»“i\l <_Jjt3 
AaL Lgjl LaS jj^aa»Jl (Jajjoi Jc- L — A3 ClllgljJ^l aAA (jl ^Jl oJjLLM jAajj . (_£A*jJ1 Jaj 

i fl-iIfL (jjAj J J jjJL V Jlja.Vl oAA ^3 g l.jL-aa.ll ^Jj g^JJls , Ajjjj jl jUaJ jjjA JJ 

~N *\ llj Lafrla <_]£ gLJlj _J.V1 <— a Jail A^Jj-a] A-luI^. Jl AjjC-Aj ^j^aiJl jllj (JLLi j)-a j jt.Aa.^Jlj 
jA i - \\UW (j-a Alj-aJl (jj£L Clli^. tA laotLj-a-all jj-ajM t _ s J-Aals Jl ^»Aii i - AL u Lajl tA-iC-lsA^l CllLliJlj 
jl Ag-jl^-aJl oAc.ls (_ 5 -Aj A jlj.al ^J1 ^J A3^]La]l sAc.la]l t_aLLi. ,Jc- t (j-a Alifc ^3 -laiaAlll 
3 Lai A laotLj-a-all Jj-aVl ( _ s jAals Jc- (j.)*'\)J ■ ^LS-lll ( J Aa^. A_ujjLa-a (j-a ^j-^aiJl jjaj A^^.lj-all 
j^Vl oAA jjLaj a! (jJj t L-lim ^jAaSjj yl jl 1 ^ i >i» j jl C^lglj^Vl oA^-j ^)-alj 
AjA^. jjLaj A3 (jjj ^)-al 3 jAj iLLl-a ojAL^a-alLj J-aLl jjlS oA^lj C5^>^1 

^jJj JVj ^aL jAj-^aj AjjSj ClllgljaJ ^A dllgl^^yi oA^S c^j^ailL AA^-a.11 ( JVJ A— al— raiA.I 


(r) 


LalS^.1 jAj-^aj Vj ^>^ljl jAj-^aj AlLiJl oAA jJ aI^ju 


' V 1 / -jAalaS . AjjLAoS AjalmJ 


J>aA I 


jjjAjI] LLaLujj 1 iL i -a3J LL-aj jj-ajAalii >. - jllaA <La£^-all 3^1 ^A^la-a |»aS1i (jl (jj^jjLiJl Ja jAiij 

J-aaSl ‘ j'l'A'H (_gjC.A jl Ja 3 ‘ . '1L.11 ^ja£j j)S-ajj tAJc. glAjC-Vl ^ (_SA]1 

oALaJl j)-a (a) ojall ^J (jjjLiSl jjlj / ^dllgl 1 sAA jlajl (j-a i^Ua A*j (_gjAa. V jl ^-IJ^Ia 

1 jl cJIalL AJaia-oll i— SjJal] ls3j jl Jl-^-Sl t—ijjal laSj i ^.jJalflll l^-iS jALi ,J^^ dlVLaJl ^J (tl) 


. 1 Y ^ 4 ^ H A £ 1 oLkixo iA c-liiaS 4t_jl JiJI JliC- (_Ja _^x-a ( ) ) 

. 1 * £ , LS"^ ® ^ ^ ^ H *1 H - l -' c ' 4<J^lu-ad3^n j A_jjJjli]l aJoIuj ill JbC. ( Y ) 

> i a ->*. \ \ \\e^. J \ ^ <\ \ ^ * ■ (J- 3 ‘ ^ 3 A A 4 ^ Ja 4^— 4 dll q’w ^_gJc. L_iljall (_3^ \jjls 4^JlIal ^)JaL^. (V) 

4 ^n> a-\W (."I'v'U ) Y (_j^a 4 Y * * Y 4 ^ » A y \\ 3^all J* 4<Lua]l ^gic. j AjjfLal! 4 ^jLoi1a1I 

. ) “l . (J^a 4® LOJ 4 Y * « o 4 A_ul-oL^JI dllt J llaoli jlj 4Luajull dll&jllo 


,UY 


■ L)^ 1 ‘S^ (* ^ ) 




^»Y • \ T Jji jjalS / ft \ iTT AaaJl jj (i) ji*J! (t) lia ail ;<LiuiLiuJ1 ^»jid! j jjalil! 3 Ad J 3' A la .alt 


jSai V dua 1 jjaJ! ( ladal jjjJal! jjlaJ! 3^ (_£Cjj C3 Cl lie- 'j=-V' 3 J 3 JP^ j3 

All'll Lblaj jjjlal! dll nj 3^ ® jjJaa <_JSjd 3 jjallill llA (jl d (jjs 3 j! tA.jJa.ijal A£-jSj laj 
j-a plja! 3 lad yl t_Sjjioll oi& jLa ^3 <LaSa-all jjjfLiS tjjlalJI j3j ^lllLij A£.j3j dull 3 ^ 
^d LaUl AjLduj Aalc. ^C-lal! ^-ll.i.i (jjl ( £ 1 ) olLaJI j-a (!) ojiil! ^3 Lfcilc. (jjajj^aLal' dllpljaVI 

. dUljaVl slA -dll jjj a j jjJalaJl t_s!jJaV! 3^ 

t - llloi ( i 1 ) olLal! j-a ( l) j (^) (jlijii!! liSj AuSaull ^iLall i - ilia]' A-ild liLajJaj 

^gC-lljuaJ! (jaJj C3 La j-ajJai <La£a-al! l&jlii A-iJLa aJIsSj A-iUa jj3jJ 3 t - la! . .a j-a (jjilal! 

3 ^3*-! !LAj / ^A_i3 t- dial All 3 A-i.Ua ^3 jja-a jJC- L_JUa]! 3 j)3 '-J jjjJaj JlaC. (j-® a-Ua 

*LaSa-a]l A-iladul (JLa ^3 jSlj toljC-1 ^3 jjaJ! 1 '3 ‘ A. liaLi j! (_£jC.l]l (Jj^aLi 3 3 ^ J V t^dalil! 

AdLaj (JLLa aljC.1 |»lLi 3 3aJI t - la! . .a 3 C " 3"® ®^13 oj3' i '®^ dlla-ljaV! (j-a 3 L&iLalilj i - ilia]] 
AilS dia..ual V'j tAj-ala-al! Ajlll^ A-aSa-a 3) Aiaadual! jj3/l t _ s dal3 33 jj-J^a ^3^ j)-a 
( _gij ■ ^ ^Aalc. CllilS La 3) Jj3/I Ijajj LaSa alaLs Aiaadual! Jj-aL?! j^gdals l&lal! (3^^ dll^!ja.VI 
t_iuaj j! (_gjC.ll! ®-Cji 3^ a-Lii A-iioiall! dl!a.!ja.V! j! a-!ja.V! 3 i 9 3^ dlVLaJ! 

L_llJa 3^ a-d A-aSa-alls tlal <_Ja3 ^"3j LP 3°*^ 3 ^ ( _ 5 £ --l®^! Jluajl 

3^0 tA-aSa-ail 3 LaS / ^ dll I jaV ! olA (jc. A. ulLil! 3jdaLU t - lull 'i.a (jlaijad j-all 3 A-ilc. ^C-l-a]! 


^gC.ldad.1 LjoJjal jjil 3 c3lial a-l^> 2 j! (_$! ilald AjUa ^3 1 dial 13 ^gC-llujall 3 dllj 


, a 


3 Ajuala-aJ! t- jlliuuiV! A-aSa-a ^»La! A laadual! JJ-*VI ( _ s jJal3 (jc. jlLual! j!3^^ 1 alld.iJ j 

Adajii j-a jl juall! A-aSa-a (jjdj L>® U^W V] 3-:?'®' v 'W 3^! V J^3i? 3^) ^cLal! (jaJa.ll 


(0 


did 


;A_jld! dlf-ljaJ' ■' 


| A djbtt£l -\a\\ l 3 ° ( ^ / T* T* ) La ^-a (_39JJ ILa j AjLaa. 33 ^ c 3 ° ( — ^ ) S^Lall [) ) 

<1U£ jl (3Jlij (jdaLj <aai£j 33^J 3^ j^-a3' jl A-a£^-ail j c<jlia l^dlj .iTutiJ (3^^^ (3^3^ U' L-llUall 

Lg'sL ^3 (Jlaxll 1 g <a.vijj l^iidaj l^C<3 ^ ^ j\ A-a£j^-ail v^'i Aal^C. jl 4a3j >.->,a 

<dajji^)ll daluiui^ali j <daj^*\\i AJla^ll jl (jj.aljjl ^jLdi qa ^ ITuaJj c Aalla (3^-a ^)JC. ^C.Jiluuall ^ 36-^ 0>^3a ^C.,V'h>i^Lj 

11 * (JjafUl o^^La 3° Ai^*!luA<all 33'°'^ ^ ■a^'SAillj t <£ia-all <Lal*Jl d-iLl-LLi^ J A-al*il j 

, (3^ U3^^ (3° ( j/ ^ ) S^Lall ( Y ) 

, 3 ^ AjLaa. 3 ^ ( -j/ ^ ) ®-^Lall ( V ) 

. t." \\ ja^l .all (J jj^al 33^^ 3^ ( Y / ) V 1 ) e^Lall ( t ) 


wv 




(jjJlii 


a jjdait jj jiaJtj t_i] jd jj jiaJ 4-iia2ll AjLaaJI 


<ili ?.l.iic.VI ^.ij J\ Pjy Lkkjl j I j! 4..Jikill dlalj^VI j* (_$! ikil ^.ic. Jk 

! jjadj Jl dial jkl ak ^dij cal-ikVI <-_a 3 j <_Ja£j Jill Ajj^all dlaljkl ikjl jkaVL ^J±i 

! 4ji. jl jiSllI jojlkll Jc. a-l-ikVI J A^a.dkiall dlj.iV'j .iljkl dLLil . 1 
jki jl A_a£^-all ^.ijVI <— aljkl 3^- jji^ A_lLa^. jjiLi j- 4 (1/ 4 ^ ) a-iLol! jd L-ixa^ 

4aall lS^MJ t Lgj j.ika.a jl 4_i^.jlji£liil jk-iill t _ s ic- al-ikVI ,J A-akkkl dlj.iVlj ^Ijall <— aLLiL 
Aklll A^S^-all ^jaillj / b^iakall A^.j.iil tSkll i - '1 j. ii^l .lie. V] Jl (jl jj^-l V <— aLLlVI Ik .iiaii jl 


■lljkl * flVAllJ j>a V-iJ A-aS^-all jj^_l 1 '~~ 'J C( 3 kl *■ . k ‘ ^ l-llla Jc. 0 -k V] aljk^l Ik Jk 

jjSLl A^ki-all 4 j jaLj La £ja^j , ^^.jl jikll jJJ-iill ^Jc. al-lkLU <kka JJC. Lg-kd jl dll j.lVI J 

. 4_i^. jljifiii.il jjjldll Jc. j duall 4aai Jc. 


'• (_>d j*iill ■ ^ 

jOjIkll j<s J Jc. al-lkl J Jj Jk Ail Jc. jjilail dli j<a ( 5 ^ ) aikll jaii 
Jc. jiaJjxll ( Jc. (Jjkl i_L^.ka jl ( 00 ) J ( ^ £ ) -lljkl ( J Ifl-lk j^aj^aiall 4ji.jlji£llll 

a-llakil j_fJLaj ^jljikll jjj-iilLa ^-a^-all C. .adakl A-ajSj <kljkl Aika ajjki ^3 ^C-Ijj jl 
AJkll ak 1 aljkl <1 ^»j5k.all jdjjjtiill jm 1 dnat ^jlj&ill jjj-iill Jc. al-ikVI j^s (jdt-ail 

a jj'-^. Tit-ail jiJlj-ail t _ s kj 4k. ^^k 0 -l.ikVI ^ >.''l^. , '-s Lull 0 -LkVI jd ^ika ^^k I jtka Lip 

■ {r) LSj ^^ I ck 

J*lfl iLLlii 

^gk ^IjkVl) -iliaiil (J*^ j.iia .1 (k-ijVI <— aijkl 3 ^- dlLa^. jjil-® k® ( 0 i ) 'dLail (_jsai 3 ^J 

4-ajj^.j t4_k Laj^-a LLtS ( jJ j ifL'.i.il jjjlkil i _ s ^- aide. VI jl c> jjlst-a.ll 3jkJI jl dlj-all 3jk 

^k ^Ijkl JSa . ^■j^a.rv.j.'ill 3^W f-l^-il jl (_ 5 jku ^11 Akk! jj4 LLlaL 3^-^j 4ada. .Iilaiil 
dLLi j^gk Aijj Vj AliLLi jc. (Jaii V k jaikl Ajjk j^ll 4 jSjjx jiajx J 4-i^.jljiVill jjjlkll 
^j , jiii jkll jiilA jl jlip dVI kjoi j^gk Aijj Vj jld4 dll jc. (Jail V A-alj*jj dljd 

A <i^-s allj A-aljiil ^kVI ^kLj jajkl Ajjix! ^^kVI ilkL Lgkjj-a t _ s k | akj 4-aJjkl jljk Jk 
dSj jl doi (_gk Aijj V aiLal A-ajjkl 1^-iS difLjl k^l A.uu .1 jkl 3^^-W ^kkl AlLkl eilA ,^3 
J V A ) ) aJlLall ^3 ejjp Jajiiul 4a3 (_g j^akl jjilail Lai . A.ulg.i a jjj^a.i jl 4iuu a-lal Lga-akji 


j)\l 4 L_a]^al I j] j$\ tojjl J L-il^ail 


, ) A A , (J^a i ( 3 ^^“ 4 •> a\\ ^ jla. ( ^ ) 

, ) A H , (_^a c 3 ^^“ 4 (O^ ( ^ ) 

3jS^. 1 3i LuC- Aa^a ,2 kboi^ , ^ c ' ■ ^ ■' ( ^ ) 

.ou lL>a 6 \r> 


WA 




^»Y • \ T Jji (jjjlS / ft \ iTT Aa-aJl jj (i) jj*J| (t) lia. all aAjuiIauJI ^»jidl j (jjjlM 3 4ajjjV! A la ait 


Aul ^.j^j 31 j-l ajjjjJa 3 C ' P * * ^ ) Aiuil AujSill AjSIaI! jjjla ju ,jj.iLaill -liill 

La.A2c j_g jj^n.all Aiill >. - Uia J AaaII pjja jsIjjjj / ^ ..IaIS'iII A_ajj3 (_£jj*-all j$31 lillllj ^)3lj!liJ JlatsVl 
^j-a3 " <dljull 3^- t _ s -ic- 3-iJcVl jA Aua.jljj£jll jAjl-iill i - 'n»'i\l jl (JilaatliSI ju u jj5u 
jS^u V ^Jjjasl a-Ul 3 C - Aau -’U^aib jlLl'lll jl^a. l-g-jlc (_£ jAa_l 3^ CllLajlat-all jadl'a.: 

3 Aul a-jjoj Au.ll V AiV AuLaall (■ - AAAaLill jl JjiaatjJI jl AlljV' Aaajj 3 IjSjj-a ajlulcl 

u. a.^-.i A_ia.jljj£All jajI.1a 11 3 s - 3-ilcVl jjfL (3 f 3 3^3^ ^jjuLall Lai ^ ^", aJLsJI allA 
jfL ^1 jl 31 ^ jjjlill lalla-a jaj!.1a 11 allA t _ s Ac» 3-iicl (_£ 1 jilcl 3 <— alj-all 3^- 3^ 3 ^jcV1 

.ajjla-all 3 jSa-H 3 1 3 s - 3^ 3>iSc.lj Lj^.x^]a 

uil jail Ja. AjAj]jj£j]| jaj! dll jjS ;L1a11a 1! idaudl 

AlSdal 3^11 l^uL L3] AaIaJI UJJj^ Allatill Aua.jljj£All jajI-IaII AjjjlUH AjLaaJl (_£.1 ajai 3 
3 s - 3jAaJI (— iLa^al a jLijm A-Laii31 AuaaII ^k Cill.a.UAa,a\l Jjljj jc ^aLill Ajji^aall jl.la3 

<— aljAill 3jia ilalV 3LaVl 3^-H UjSJ A-ia.jljj£jll JJjldlt dpla. 1-l^Aj . AuaaII allA ^k -\g.‘ila da.a 

Axa3^)]l AaaaH 3 a-llg-a CuaLj 3 ^ 3j^^^ <— iLao^al ^A1 > ^-»^>\ AjI^JjojI dsa-L^. tAj^a^ Aliill ^3 

3) Aj-aS^I AjjaM 3 3^ 3° dlUI.ijc.VI A^i.1 j-a 3 Jai. jajI^j]I aAA 3^-d Clujk 

„ dll an LjJLj Jai. liULj 3<; d] lg..j.lc 33-dll ®^A AjLaa».l a ^Jj^jjLaAl a-3 3^ 

jajIjaII (_gdjVl Uc^LU-a l&3j 311 AjLaaJl CliilS \k\ La A3^)x-a jA liA AAi.3 a j l^LH 31 3-^^J 
eUV! a A aI*a 5 j idl^-all 3a. _?^3 a^Lt-a l^'jla3^-“l LaS Aiujlxa Aa^^_j\51‘i11 

? 3ja-uull j 

AjSjiaJl Aa.iilall 3 AAa.jlj.A5ul! jaaIjaII 3 I 33^ AjIAj 3 jLillu 3jLaijll ILa jc Aj 33 
c(3jVl L-lUa^all) AuajljjSlill jajIjaII AJa^l jj <■ a'n^-i^ll UlLaa jc ^alull jlfljaVl (_£jLaj dljAll 3^ 
3^ d° 3jtoJl Ujlauual (j^d LS^ dl»l n"nnVl ^ja.j ^ lilL I 3 I AuajljjSull jaaIjiaII jl La£ 

.(^Ulll L.A.Uaull ) IfrLa a 3 .aLaVl ju jAuJladuall 


^ j‘l~% L_flV' Auuia^. 3)^ ^ L& V (JaU^JU l—jslxj c 3 (A^C. ^ ) S^La (v) 

3>« diV^ ojaaiC. jjl^j Vj 


".o^jc- jl >tn\l£ 3 jl t> aa\' t^ii jl Ig AA, > i'N"nuj 4 jVq'i <jLo^, <jV ^3 ^ (Jolastill jl <11 jV^ ! L-u^Lui 

. \ g jij La j ° y y , (j^a y v* t sn i ( 3 ^^“ <^ , ^ a 4 ^ 4 3 ^ * ( ^ ) 
(V) P. Samuelson, Intellectual property and the digital economy : why the anti-circumvention regulations need 
to be revised, Berkeley Tech. L. J., > Vol. > t, p. 0 ^ H-011 ; J. Liu, Owning Digital Copies : Copyright 
law and the incidents of Copy Ownership, William and Mary Law Review, ^ * 3 Vol. i y, p. Pifi-lHl. 




(jjJlii 


4_m3t ^ i jjLa^jJt JjjAa^lj t-iJj^it JjjiLaJ 4-iSlS| AjLaaJI 


i_ilj^3 3 ^ A3 jiaJl AjLukij 3 4_t^jlji£iH jjjI Jill jjj ; JjVI v-iUa^ll 

4_iliujj L_lA!jLa Lagic. £- ^)SJ (jUjqUJj 3 -f^Aa t_ilj^il! 3 ^ AaSjiiJI AjL : ).Jal' t_aj^)*j ^ jljjj 

Jc. I— alj-aJI <jJa^)ij ^gjunla 3 ^- >— ilj-all (3^- 3^ 3^' J 1 —JAAaII , La.g.lu .1 ^.-a.'N.'.l 3 CllljLi. 

CllLlilAj^a <^LaJ 1 ilj-aJ! 4-jl-arvj (Jj^l ^aliallj LcAfrx it— flJj-al! A^L-aas ^Jl Vjl 3^3 t^aJ^all 

3 i - '•N 1 (. aljj^il! 3 ^- tjW LS^ll ^gjlAll i— lA-lallj , LllL&aJ IASjA (. fllj^all ^JLaJI (_g.ia.Il l. iJ-a *- 0 tAxjjlj 

Ac.La^l! A^L-ia-a (jls L_lA.lall lilA i - n «-s j3 ^ ^ 1 — A.i».L^-a,a t _ s -lc- Ac-La^ll A^L^ki 
_^ al IfrLa Sj^Vlj jj^-a^JI (j-« C'jla'u^a.aH JLajtluj! 3 4 -1 ^)A]! <— iJj-aJI Ai».L--ax i _ s ^- 

jlilAsJ y-a jA a " A 9 n .o.all i3IA jl (JLaJUjaiV 1 IllA jjlj A^J^)j^a 4 j1c. £-^)3la]I (_^ajj Aa V] 4 ^La<s 

t_lA.Lall IAa 33 1-a lij £-j3ui1!j £-^331 IfrjJa 3~j AAil'n uJ AlLi. _jA 1 flljj^ill 3^® •*■ ^Ijj-^ll 

<— aljJC-Vl .llAa.ll y-a 4ilj j3-all (_£JJ 3 ^ 3 *®V 1 <— lma -1 33 ^ ( 3 ) 3 ^^^ <— ilj-al^ 3 ^ lI^H Ajls 

. (Y) eil>all 3 

3) (j-° 3 ‘UJ*^ L<3 31 ^. 3 J^All jajIaAU 3jSaJl i— ll-aj^al 3 V] 

3] J_^a3 3° ^a^AjoiaII ^j-a£ t<— klj3i l 3 1 3^ ^3-^ <3 3^ ^51 j ,3 3 ^ 3*^ <3^ 
jAjl-iill a 33 LS^ 3Lax!Lujlj <iL^a3 t flljj-all 3^ 3 . 3LaxJjoil jl t- Ajj^aail 

<*331 3 33 (Aja-alui lillll , t_il j-al! 3 =J 3^^ 33^1 c3a“ 3 ^ <J-aAVl 3 ^ 3 ' ^ 4-j ^. 3 ji^All 

1 alj3^ 3=^ (3 a ^y c Aaaiui ^ cALauJl allA ^j-a ^^j ^ all (. is^j-aj 1 il^-aJI 3^ AjSjS^I 

,i il>]| 3 =a. ^3 31 A 33 31 ^»'nnlj 

i_ilj31 3^1 A3j1aJ1 AjuJ^I ;Vji 

j^Lalls , 33 ^ (jC-La^ll ^a J^Lall j 3^-^ J.311 ^aj^.fl^ll ! t_klj-al! 3^- ‘^■Ji 

3=a 3 1 al^ 1 ^ ^ _J»*iall A^j-a .13 3^^ 1 Aa 3 _jP*-} V 1 al j-al! 3^ ^J-Illall 

,<joiJ^)Sj ^j3j 33' Ia^J 1 — aljJC-Vl (_ 5 ^ liA <iilaj 3j 3^-3 Aa.LaJl 

^jill Aali^a J-JaS'.i ,__3^ Aj^^H ^Auilill ^A A. alkali Ajojjiall allA L..)l.2».a^al l^j 33^ c 3^^ ^Auilallj 


^ jg <\a\\ j tAx-1 a-\W A -\\ksiA CS^” ^ (. # \\x*\ <— 3 ^ ^ a"\W ill Jaj-u^ c3^ (j^ (V*) 

‘u ^ 0 ^ -0 Aixu^jl ajc. , j. I ;^.l j a qVi~A l—iaIaaII o^a ( _ 3 a ^ 3 *-^-“^ 4^3^11 a ■vIk'-ia ^jic. <£.LasJ 1 t,_ »« j ( 3 ^ 

4JUC. jlj-i] • 1 g j\j Laj 1 3 . (_>a lY • * V/Y » » 1 A .>ig I ’.' li jjU^'l tjjaU-all a -ic. ^aUa .a 

. 1 g j\j Laj [_y* tY * * ) tY Ja t^pla-a j ^ , ~ , \ a 

p) J.-L. Goutal, Traite OMPI du Y . decembre M1Y et conception frangaise du droit d’ auteur, RIDA Y • . Y, n° 

i av, p. nr. 


> A . 




^»Y • \ T Jji (jjjlS / ft \ iTT A-a-a.it (j j (t) JJadl (t) aIa 31 tA^iuiLiutil j (jjjlalt 3 AajjjVt A Ia .ait 


<3 3^- t ^gj jjaiSm jlajV 1 ,jgi31 ^13 Ai.1 1 L& (jl V] / ^<C-Laa>..\l A^L-sm 3 s - 

(_ 5 JJ t_ilj31 ( 3 ^ ^gj jjoiSjai jlajV 1 ^.j^Lallj . 331 Ajojj. 1 ^ (jlajx J.l'm.] 3^^ Laii3 

^3 jj 3 Aj^-a jA <— ilj31j tA.'n*-a AjJlL^ajal AjojIajoj 3331 Adjj jl a 13 l$j\j 4_i^)£all Aj£13L 

IL&j 3 ^" AJ Ac.LaaJl IfraJbaii Aiiajx 33 ^- 33a 33 ^ dll-aiiLa ^3-! Ac-LaaJI 

Ajl3.1i _j^ 1 jl (_p ajjaj Lg-il ^3^ A->^£3I A_i£13I 33^- <_S-^ <— ilj31 3^ (_g^-La3' ^j£a31 jA 

, ^a^c-llil ^3 jIjjlLjVI 3^ U^-A^l >*>n \ ^ 3 7 . 31 
V (_ 5 ALa JJC. 0^3“ 3aJI 13 <_3-a (j3 ' ilj31 3^J AaC-LaaJl A_uijl31 t-_)l-a-j^3 L. ImaiS 

Alj ^jjIj^JLj i3jAj (_£lll (_gJsLall f. ( ^ s _kill (jc. A-'u-iiij ; 1 Lara. t— allaJ c j^j^aJL: Lajl i3jAj 

l&jLaj <3-3 ®33ls tjSaJl ^xllc-j olL31 ^xllc. (jjj J-L-r-ia.j £j3j (_$-i-a (illi&j , Aa 3 (JlLaiil (_£lLa ^jaia. 
. jl'nijoiVL V jLi 3VL 33 3jLaiis tilli ^j-a (jiaiAill 3 *- a jl^sS/l 31 tl^j jLLiiL?L V jl'm-uiVL 
AAj-Io A^a. (j-a ^^£3 ■ (j-?3'-> (3 3 ASjjIu AjjLoijyis 0 j^3 ^liii liil (jx jA ^)Sall U^3 (jl£ jjli 
U^3 (jl 3] £^-jJ (_£ j^.1 A^a. (j-aj ^.-a"l>-aU (_5 jS 31 "(Jl-all (J-“l j" (j-a jj ^ 3 LS^l 3^1 ( - '^>1 i .ol 

-i 3 (jl£ u) ‘ dllala. lAjljjj 1 -^-ll- 9 . 1 ^ lg.a.ua.i Ajjailm ^2 Aii^. Vj (_>3 t^aja> all l^A 3^1 

liLl V 3^31 -n .all j 3’ac. > a 3] ^)SaJl 3 JJC. . A.a,ua (j-aj (jlaHuil ^is Aa^J (j-a yl^"! 

jl (_$j-Xj ji.1 3*^ L^l AjLj c^^Vl 3 t A jS 131 (j-3 -j^-^-all a- 13 ?- l 3 ‘3^3 (j^-a 3^- Ail 
oAA (— lutaj ca.lj >31 l^A j3 Aiac. 3^ 3^31 frlj^l (3 Aa^. i—ilj-aJl 3^ ^a.1 V . i£ jfc* ^ 

3^ (jj , j^aII AjtAila ^-a l.^...m-i v \la ^ 3 !-^ (3^^ AaS.\a 11£ l..UL.nia laa. j)3A *• . '?* i 3 t A. jgA.tll AjjjA-all 
^ 3 -all ^-al^-all 3 ^ AA^. L^a jls i 3^11 *■ . l3 > -a I^aIc. Aj)*s“i j . u 1 jyc. Al^-a jjl*> 3 ^^ Aj^Lall 
IaAA^. (JLaC-lj ^»311 L>° UJJ^Vl ^j-a \ g \^» <\A AjjS^I Aa 331 33^ 31 tAjjl-a^.j Aj t_il3 c -'^W 
oAA jlfia^.1 jjlS lij La j34 L^° ^-^333 LLLa-a ^ A'l ~s ^lli 313 1 j^a3! (-3^ LS^- ^ ^)331 

t_ilj31 33^ 3^ (_>iaj LaAjc. (3^3^ Ijc-^LU-a aj3 3 IaAj ,V j»l A-al3! A^3j^a31 1 -IiLa JLiaVI 
(_]3 (jl ^ 3 *^ ^3 3j3! 3^ 33^. (jjjla (j-a (H) oaL3! ^3 ^-^aaJl (3 C- '^Ajl^l 31311 


<li-all cAafija^Jl dale- A-al*JI djlc.^Ll]lj ^£\ <a\i djl^)^)La 3 *^ A_ijLjaall Ala^oll ( 3 ^^ t (Jui'nII (^) 

. tr o iL>a t nn jLauj iju^. ^3x1! 

(V) A. Lebois, Le droit de location et la structure des droits patrimoniaux : la theorie du droit de destination 
bousculee, D. aff. V * * X, p. \TY Y. 

, Y V 1 . (J^a cUl 3jjc^llV cA_iJ^)*JI A >>>g 'll' jl3 cAa^Lall 3^ 4 ( ^) • £ (jjjlSll £"^*1 ^ jl\ 3>i\i 3-a^.l 30^ 3JC- ( ) ) 

3)3j (jj3 alj3) 3)Jf<o _^A La-a c_ (_^lj ^ J (_^U A k u^->a> ^3 3^^ ^—413^ ’■[ ^) o^ball ( Y) 

- ; a, q Aj 3 ° il3^^ 3° 




(jjJlii 


4_m3i 3 a jjLa^jJt JjjiaJtj t-iJj^it JjjiaJ 4-iSlS| AjLaaJI 


lia. I— aJj-aJI 3^- jlik-li , I— alkali 4_JLal! ^^Ac. 4-^34 LaLlaj yxa (j-a ^jg.4,a 

3jL^- JjL <— aljxJ! jlik.1 Lai t LjlLaa.] LaLlaj t_ilj-aU 4_llLal! t _ s -lc. ^_ya^Ll I 1 » 1 jLi 

, LlLlail LaLlaj <jlLal! 3 jfl^JI ^Ac. ^_pa ^ ■a'l'S all ^j-a <^.^j-a-a 

J^-l J-al jl A-auLa'l 3 ^A! I La (jli t < ai j-aU ^ALall 3 ^-^ ^LWAI ^Llajll i—ixua^a 

A\'Aj . <"'-a r. Jj jl (. Vn.o.all ^-LuiiLoil 3^ <— alkali <— SjAatJ ^»LlajA! 1^-3 . Jqim.a 3^ <ii.^)-a J^l <a.I'\-s.x 

3 ji^3 . ' il^a-all JilJ 3^JI I jji-l J ^cjou]I jiaij jl ^r m'lll .l! jilaA jl L^jlj j jj j! 1 ,'au.^xa.II ^Ljoij £JJ 

<Llaj i—il^all 3=J ^g, IjWAI jl 3^*-aJI ^ L| 'll! ILAj 3^° (atlaij ^-^Aia]! lA.Ha. <AlaA! oLa <3 t_ilj^ill 
Ct_aJj^iJI 3=J ^-jALal! jl ^gJLa^.L?l (»LlaAl! (--Ixua-aS , t_kl j-all A_lALaAI 3j3i>.ll ^-jALaA! jl ^gALaa.VI ^allaAll 

I La (jaiJjSil Jijall ^-^Lall j it—kSj-all Ij^a. (j jSj 5_l^jlL]l JLLiiLojVI J£ jla 

Sj^ J£ <3 ^-jLial! Ja..ij *■ . 'H~>A ) L^LII ^ IjWAI ^lAail! t _ s Ac- C<— alj^sA! ^AL^al lillL jl 3^ 

t—flljj^iA! 3 jL^ 3-^aj 33^11 3^*-aJI ^at-laiHi , AiLoA! 3 jL^A! (jC- l aLa-a t_aJjxU , 11 . 1 a. 3a. 31 J j£il 

jjjjlllli , i__ L 3 AI 3 ^ Lfrllaau 3 ^^ ^ALoll JLL».'.LaiVI JlSlul ll, WllL ^)£Lj j^3 i j-^naAl JjJjoj ^^Ac. 
^LK'llI |»LIa.l]' 3j^- u] • ^ a]j^ ^-a!li-all l^.llla.j.^1 jj 3 ^^ Sl^VI 

^ Li»J ^gJLa^VI ^>1 Li 'ill Lalu t4-al*JI 4.?>..I^a^II ^jojL ^-^LkLaJI (_Jj 3 3° A-ujjS-a 5_ljl£L^.I 3j^- 3^ 

^3 ^LoaILs I , i au-aa^iU j^-a3! ^-a JL^ajV I Jl^aul 3° J^ajo <LaLL j AjljjjI j UjL^- 1 al^ 4 ^ 

^LuiIIujV' 3^ J ( j jg-a>ll ^-a jjJulxa]! JL^ajL?!) Jill! 3^- ■ LaA (jla^. LaSS ^aLlaill ILa 

^ic. uil>l! 3 jL^ 3>> La iixj V |»Uaill ILa (3 3>jlall3 ■ ( J J^-^>-ll (^-a 3“W^^ JJC. JL^aiLM) 


(Jj 3 >>nll jl ^gjl 11 jl JC. Jj jail 3 Jjj-su]I JUl Laj <LajI^ jl Jjl£ «.I^uj (J^Ju jl AAj^la (_^\j c Vu^JI ^LailLail - I 

. ^ 3 jm\ 

* Aalc. jjj^j (3I jl 1 jqj > » 3-0 Aju^jj jl AjojLqsI j \ ^33^.! AitJ ^jj c - t_j 

* 33^-aaJl ^gjj A_La A 3 u_aj jl 1 J3 ^ jL^Vi <i_uiiil (331 3*1 3J3IMI - ^ 

* <jfLLaH Jab 3=kl i— fl3*-aj (3 1 jl (_3J3ia 3 s - ^ \ >»'i j! c. Vu^->.aH ^33 3J - J 

* <Ua (. 3^1 >-0 Aial 3AJ CjLic. 1 Lia ^C_uall o^A dijl^ 3I J <J3l^J 1" ^ c J3 ^cjoJ j13JlLoiI- — A 

3I j\ x>n>>ili jl jl J3 «a jl 3^a3*JI jl ^la]V^ ej^bll ^313 3c. 3jg a-\W c. Vu^oll Jij - j 

133^1 <Lja)j 

(^) F. Pollaud-Dulian, Le droit de destination, LGDJ, ^ HAH, n°VYY ; A. Robin, Droits patrimoniaux. 


Generalite. Droit d’ exploitation. Presentation (CPI, art L. ) W-) a L. )VV-1), J. Cl. fasc. t *, X * * V, n° 
VY et n°VT' : « La question se pose alors immediatement. Remuneration du createur par la consecration d’un 
droit exclusif ? Assurement. Mais, a travers la reconnaissance d’une salutaire independance economique du 
createur, c’est egalement le developpement de la societe toute entiere qui se trouve visee. Le droit d’auteur 
conti ent tres clairement les termes des politiques culturelles qui Font vu emerger et se developper. » 

cdj J^lc> n>i^ 433^X0 *^ c ' • * . 3-a tY * ^ 43 jLuj £-^ 3 <« n>ili 30 ^ (^) 

, 1 A ) , (3*a 4 ) H V A 403 Alil! 4 dilc. 3J-U 3*11 L1J331JI JJ i(^) 4^- 4^HV1 <1uj i r ^3 4 ^ Lj>» Jl 




^»Y • Y T Jji jjilS / ft Y iTT Aaalt ^ j (t) jj*JI (t) lia all lAamLiull ^jidlj jjilill gi AuiJjVI A la ait 


jg-lij a j-a <_]£ g3 Ail ^Uoill ILa ajy-aj • j jg-a>H j-a JlmaiVI JlSdl <_]£ (_J-adj (Jj t j > .-rs 31 (Jujm 
gi 3a_l L-ilj-all (jli c jrntu-a jJC. jl jl£ IjdLj-a cjjg-aall j-a (JlmaiVI JlSdl j-a . 11 . 1 a (_J£j 1 lg-j3 
^Uailt j-a ju^all glc. c£- jm-all (J^ Yil Aalall j jd (JlmaiLU ~a.li.lall (Jjlmjll g S-i»j La ailA A3j4a 
(JlmaiVI (JlLuij j-a adla Aljmj LguS j^-loi Sj. a (_]£ g3 ^ jm-all j_Ja.ii i - lllaJJ (jill (jix-all 


LS- 


, ^ ^ jall-a J Ll.lla.1 all*ll gi jj5Ll LS-^' l)A .Vdl I La j 
AJLaxluil j-La j A a'.^ A \ j_Laj i_ilj<4ll jia lid Li 

A. j-aa-all dLiimaall AuajljiSllI jujlllll Aui jila AuLaa L_ilj-all jja jLd jjjjll alAl*-a ji-aj 
gill AuLaall jl 3 giljLn j-jjmlll gi Lai , Amii L_ilj-all jja Ijla jjlali jl jjl L_ilj-all jjaj 
jjj jujlllll aAA g-aal duau dllaima-all L_ ilj-all ja Lfl-ai-aJ gill AuLaall jjlali jd-all IajLjj 

j-a (H) alLall gi (JLlSVI oLa j£ij jl jjilill jV Lai ^L-ilj-all lj£a jjilill Ifrlxaj jl L?Li3l dutlba 
dli j-a (l V) alLall j-ai L_laj-aJ jail glc. Cjl»Lmml (_]£dl LglV jl L_ ilj-all ja A-lLaa jjill 
Aj (jaajj jl jl Aj j-amj jl J*3 (jl ji-al gill AjajljiSill juillill g-aai giljVI ^ jm-alli , jjilill 
(j>i» J IfelAJuU (jji^JI L_ll^j-aV Aj^.^ljjSlll jjjlllll Lg-a-LaJ gill AjljjjI^II AjLa^JI oLa j , (j^J i_l^.L^a 

^ ^A'n i ial l Ll ua. ( (Access Right) A. 4u - ^ x l JjjL-ajll j-a jjjlkVI ^1-aJ <— ilj-all (j 2 ^ fr lfrial l 

t—fllj-all (jji. t _ s Ac. a.lljc.1 dlllA 1 ^»1 jlj ‘ alL-a-all A-aj3 j-a 1 ^j 3 .~lj.41.mj Sj< (_JS g3 <__ilma-al! gll 

, ^Jl. , , L_lllS oa-l j3 jl ^aijS O-iAlm-aS 

Aijtc. a-Lmll gll JUJI j4lj ^ Lojl t A-i^. jl jlSllI jjjlllll gll Ajj^Ij JaJI t_J^.L^ jl 

itl ^al Al^)la.jm9 , (jail L-.la.lma a jlajm dial L -Lima-all (JLaalml (_JS l^-j3 ^jmj ^Jlalm-a <_]£ j-a A_j3 jk 

jj t jj33a-a jjC. o^l j4l jj^-aal > al—a-all jdi l^llm j-a gglll dllijmalll (jjLoll g3 LaS o3Jla-a 

gljjjillll dull (Jll-all glx3 / ^ jjg.-aa.lt 3lj4l j-a <_]£! L 4im-a^all (Jjmaji -tSLalj j n A 

AujI Laj ll-aluiVI jj^-aall 3l j4Ll jS-aj dual 3Aa-a jjfc I jj^-aa <_]-adj (jill a j4 m jJfc AJaa-al 
■1 j4L?l la4s (_J-adj3 a j9mmll dll Lia ^11 du Lai tj^jt-a A_i3j3 3 j4c. gll Aalall jj^ Alaa-all allA 


( r ) Th. Desurmont, Le droit de V auteur de controler la destination des exemplaires sur lesquels son oeuvre se 
trouve reproduite, RIDA juil. ' H av, p. Y \ . 

p) T. Heid, Copyright in the EU and United States: What “Access Right"’?, EIPR, Y . . Y, p. £ 1H-£VV; M. 
Landan, Has the Digital Millenium Copyrigt really Created a New exclusive Right of Access ?: Attempting 
to Reach a Balance Between User’s and Content Provider’s Rights, J. Copyright Soc’y U.S.A, Y > > \, p. 
YVV-YA ' ; J. Ginsburg, Essay: Pom having copies to experiencing works: The development of an access 
right in U.S. Copyright law, J. Copyright Soc’y U.S.A, p. Y Y V. 

(Y) S. Dusollier, op. cit., n° Y V . . 




(jjJlii 


-Udt a jjdait jjjiiaJtj (_i]jd JjjiLaJ 4-iSlS| AjLaaJI 


dLall (j-s aj i - UiA j J-adl (jl£ (_£,ill <— fllj-all (J^. (jli Ijl^A . Lb-n-all oJA £-a Ll-iji -iji*J (jj£jjbi-a]l 
JjiJI J-adl t-Ll^.jljj£jll jjjldll J, jd3l t .llaj ^ n .-il Jjmadl Jjim LS^ 2- ^j-*-®-®!! lAda. llji^. (^) 

jl ^ LmllmV IS ti il>ll 11 ji^. c^lli J-aLu Jjjm -Llll Jja-sajll jl i i. aimaxll JLudml (j-a j)Jji.Vl ^.Lal 

J£ Anal j-aa Lialuill (Jjlrvll L_ldjmaV ^ L»‘i d^> n sn) -Li^.jlj.ifb.11 jjj! dill , J-ad ^1 jl i Jiill 
LiLai. (jjjll l^-ajojj ^ill (jjdl (j C. d-N jd (jjj — dVl .a»"n>,iV' oJA J*-^.j d idi -all Jl o»“n nl 

4 -u^.i 4_i^ jJ jjSiill jddll Liladl sja j . ( ) (Pay-per-use) ajjd-a — (H) dLall dlyd! jp. 

dllajdl ^lill <dlj-all jj^. (jLd jJJjll o^AUua IfrlllLj ^ill 4jLaa.il (j£- LaLali 4da-a ^djVl £Jjjmlill 
„ (j jj AaSlial IgJ <d jdall <dl j-all J jia. 4-lLaa. j jldli V (jl 4j^ jl jjfdll Jill dll 4-lLaaJ 


L-llajd dljL Jj L..Ujia.9 ^Jjm-all dlj) 0 -i.laj V < ida-all jlSba.1 (_£ JLa (jl lilli ix-a 

^gJl LlLaaJl jjj C< 3n-fa-all ( ^lc. 4_ia.jljj£ll JJjld A- ‘ Aj jl £daj (jjjjia (jjill (jjflaJl 

jjjldll ^^Ic. Jjlajll 4jdaj JjiaJl L_lla.jd dljl LSjAj £- jdalli t dlida-all jjjldll IajIjj 
. JjSaJl t-_)lajd Jj 9 (j-a l^J jd-s j-a JLaC-Lj (j-a Jl^Jl jl ^JbaW <_j-^l 

4^.jl (jjjjAJ (j-a ^Aj c!a^_ 5 ^.j ^2C- jl dll g. laiaiV 1 2y^.j UJ^J)^. O'® (j^Jt-ll >. ■ ll i srt) (j^Sj9 

ojAUall sjlAj t <jLajJl a^-1 ^^Ja-a]l l^-ajjj Jlj^iJl IjjjLd (jlj (— Ada-all (j-a jj^-a^Jl ^-lilil 

dJjJl Jjia. ^ia Ai^d (jl (j! 4 (Private ordering) dJ>dl (jaJ ^Ul ^jhvilb -bill 




(jc. 1 >LiAi ^Jj-^al ( 3 aJl i—j^L-aS t j^-a^Jl i—lLoia. t _ s Jc- ( 3^11 1 -iA (j-a (jj-liiL 


w 


t>° 

^jdall 


uilj^ll ^jic- oJjljll dig- UVuaVl ^jls- <LiAjljj£ill jjjldll JJ? I^lilll l-iIIiaII 

JjijJl C-jLa-L-al <^^.lj-a ^3 dul (jl ^.diim-all (jlS 1 jl La AijJL-a jA liA jjJa-all Jljjoill 
jjjldll a-liJl ^Jl JjiiJl L-ll.^.j-^1 ^3Ai < — ilj-all (J^. 'djljll dlg-LlldJl (j-a 'dl.3i.mVL 

dLln.ij.aVl Jfi*j Ja ji.1 ^^gjat-aj (_jl YdLbSluiVl alA (j-a oJllidVl (j-a -bda!i ^^jjll -U^. jl jjSJl 

ljS^_i iiu (jl ^a-ldumall ^JalmJ dua-1 i j j-addm-all l^_i ( daJJ LiL-aj dlj-all (J^. a .jljll 

oJA (j-a 'dlii-mVl (j-a -buLall -Li^.j]ji&.ill jjjldll ^j-al Jji^Jl C-jL^—al <^^.lj-a i j (jl 4(J^11 

L_tfm-al (jm jA dbbSdVJ ^gjjjlill (. a-uS'lll (jl ?Wa 4..ljma,rs.aall -daldll <ddllS 4dLLulalVl 


(r) A. Lebois, op. tit., n°ro. 

(VS. Dusollier, op. tit., n° V\9 ; A. et H.-J. Lucas, op. tit., n° A 9 o ? p. 1 T a ; j, Cohen, Copyright and the 
jurisprudence of self-help, Berkeley Technology Law Journal, ^9 9 A, vol. ^ V, p. \ • 9 • . 




^»Y • \ T Jji (jjjlS / ft \ iTT AaaJI j j (t) icxll (t) lia. aJI iAauiLiuJI j»jl*Hj (jjilill J ACjjVI A la. ait 


aCA JLia. i"i.<n.oll ^jill C3 JCjLM jAaII jj£ t<— ilj-all (_^a. JJ-a (J LCaj-aC. IajiSIj (JjluiaH 
l_ijxH (J Jldnfl.il clg-.ia.VI j Aflflll Lai , AjjSflll AiSl-alLi AfllxL-all Cilia. ij-diU t—llc.1 JLa Ali-a AlLai-all 
eCg-1 jail Afl.-n jlJI Jc. pLCaflllj Aflflll ^-aa.ij cljaj-a V] aILui-iII eCgj LaCfrJ ^1 Lagjls 
dlaJlc. Jill JjLCaflll Clllclg.'iaV' j Ajg.’flflll a-ljVI Jcill (_Cajx.'L-i ij^i dllc / ^dl'g.ln’imV' 

jji^J duj t_fllj-ill ja Jc. aCjljll dlUlmuiVI jl IacU A.a.uj Jl (Jj^ajllui Cilia. tAlLui-ill aCA 

LaJj ,(Vjl) 1 fllj-all (JA. All <a*s jjjlS ^3 JjUI lg_uij£ 4£.jjCCa Aal-n-a j jj-aCa'ui-all LgJ Jdll 

Jflj^aa J d-la-LUi Cilia. c Jli-aa Cja-a ^gA <_Jj jjflall Ailj-s J] Cxi jjS ^1 Cilia- 1 fT’n.iVI aCA (jl 

, (Lilli) AlUflll AflajljlSlill jiH-iill Ja ^J JL-^a-aH aCA 
U1>H ja Jc- a Jjl Jl dHg UciuiV-1 Aj* jiall Aju-Jall ;V jl 

(JtLa Ig-llba j i C-ilfllll | _ 5 jC.Cj A-ilc. ( _gC-C-all Ig Lixluii j3C Lgjl Jc. dll » l.'n imV I (_paa-i.ll i_ fl jfL 


,Jjj t-fllj-ill jjfla (j-a ja Jc. J jl Cjaj JLa J V] Acijllflll IAjIjI ^clili V ^^-3 ^jScH JLi 
(_5jC.cH J A-alxJI Ailiill jl Aii-lall (_5jC.cll jail *■ . lal > ^1 (Ji3 j-a a-ljii taCaLmaH Jc. (_5jC.cll 
Cic. A-aill CclflJ (_5jC-C CCj-^ J Vj jLli V jgJ lAiua jua Al Jell IcA jl Jl*J ICA , ^ ^AiiljaJI 

^^Ic. pICiC-VI (Jla. ^_g3 aClIi jl Al jj^i jl jxicll IcA jl (die ^gCx-a H ilj-all ja (_5Hc. a.lc!ic.VI 

jiiCi ^^Ic. a.lCiC.VL ^xACal jallS Cixi . 1— al j-all (ja. Ailiia. jc. IgJlLaa. 4 Wnn.aH A-ia.jlj.i^iH jiilclill 
Al ^IS La ju ^Ci jl jj 3-i*i 1 hj jg3 jgisa-a (- a.i^aul Aj-aLa. A.iua\u Aauoiil ^Liill (— aCg-.i ^^ajljiSj 

^gi aCiii jl ^dl IcA jl JJC. i l. aln-an.ll AaLuiilluiLi jlalii Lai3 a ( i alj-all ja (_jHc. »1 n"n>il dl 

dll g. I V'T’n.iLU t- aii£lll IcA jl dllc Jl <■ al > >11 . ^gia.jljiSill jiiCill Jc- AjIcjc-L? Ailc. A-alLall (_5jc.cll 
J f I "nn.iVI aJj jell jjdl i- i__aii£ill IcA jl£ jlj t Cclacll jjC-C J jLii Ic-jAc Ia jldc-li 


^Inll ^ d-aljoll ^ 3 ^. 4A_nl (JJjSdui Jc. <uiika ‘Y * * i jUl Y ® (jiaaj \ \\ ^ (Y) 

^jlc- j^uiIaII ijLoUJ V * (juJjU AjI^J ^iajl IjoU^>3 ^ ‘ t .(J-a ilY ^ i JcLai ^^.ja t-LuJijll 


jljl i Ui*-M duAj \ a")\) i j-nj-n d_fl JL iU (3^*-^ 4 ) OAV* , 4 ^ * ) Y * O lalxll 

V c- (J^UtH ^l.lVntiVl g. 1 n'l * J jl" ! (3^ cs^ Cdlg-UdluiVI J^c.^ (Y * * £ SCC ^ Y*) Y * * i 

jjla djjg.1 ‘lYntiVl j^Aji <jLuo ^,^‘h>iV' »1 YTumI jl .(...) ^ J^dll j-a J t_ilja]l j jls j-a Ij^JJ 


. "jj^'^A'nti-all jja^. j* _^A td-aljall 

CCH Canadian Ltd. v. Law society of Upper Canada * * * SCC ^ ^), : « The fair dealing excetion is perhaps 
more properly understood as an integral part of the Copyright Act than simply a defense (...). The fair dealing 
exception, like other exceptions in the Copyright Act, is a users right. », V. A. Lucas, Propr. Intell. ^ * * *, II, p. 
nr*. 

p ) J.-L. Goutal, L’environnement de la directive « droit d’auteur et droit voisins dans la societe de 
1’ information » en droit international et compare, Comm. com. elcr. Fevr. ^ ^ , p. ^ L 




UpA* 


4_uAt a jjdaJt jjjflaJtj (_i]jd JjjiLaJ 4-iSlS| AjLaaJI 


-laflS gLniuiV' 4iq]g j <■ daj t_ALi£j]l 1-l^S SgLllLaVU AjijjiaJl AjJall A.dj V Ail V] t Jalll ^jC.2 

J ^AiijjiiJl A’lat.iilo -Ii.ld.i J£j Vj Lti-i Aida.:! 

(jA .Xlflluuall A.a.I.ug.a.1 t_fl]jjl (j-a ^^xada JjLli AjIjaJ IJ Jc. L - J ' » l-'n U jjV 1 (jj^i.1 t— fllfLl 

C(jLri.V^ (j-« JiSll J LLdluiA ^>jjxj dlgLmuiVl J£di jll JLtiVl Jc- a (jjS tg.lni.uiVl 

tillLl tLa lc-jj laJjuil jA dl g LlVluiV 1 ojlA (jA 3=dUl j^)da]lj 1 4-Jj-saduill Aualdll AaLunlt g l 'n luilS 
oiljij (jc. ^)jatj gLmmVl jl£ Ills , 4d. ( Jc- gLmJ JSjuli Jill JUaVl o^A £a t—iljAll (JaI > n"n 

tilli jli t^gjflll J jll l^A La£ t dll g llILuiV 1 ajlA (jc. (JaLuiIiII jl <_Jjllillj djA-dll t_ilj-aJl 

<lL*i 4_ia.jljj£j jajIAj £daj (jjjJa (jc. jl liiaUj Lai t dl g 1 n'LuiV 1 ojlA Jaj JaJl <— alkali 3 
(jJj jjjl-ill (j-a, j (jA La j.doA dl dl g LniuiV 1 sLa j J £A JfljjuU V Aa. .1.1.1.11 ajlA (jl Vj . IpA -1it.il 
<— al jlaV jj AjLj j£ij ti.lfl.jj V (jLll £jdjA (jA j!i£l <J gLdflll o.l£jj La LlAj tt_fllj-all ia.il jj (jA 
A-adlLuil (_^ VSl jldlll yl Jl AjLdVL . ^ ^J-adl -lajjjui ( Jc. jl t—flljuill <La ( Jc. Lflfljj (jl iflxll 
dl g LiiluiV 1 jl_J t^l Li 11 VJ-a tiljjll V ", . . <— fll jaII jij jji, , . " (IV) o-lLall ( J J.1jVl jjjliill 

.^Jladll gVjA 'dl jin (jJj (j^jjLill (jd 3 JaJl t . ll -s, i p (Jc- Ajdj jflA 


j Adjjic Lajl tAJjfl^. (jc. ^^iadall t—ilj^ll JjjLij (jc. ^>J*i dl g LlliuiV 1 (j£i ^»1 (_jl_3 

?l^-La (jj-dduall 3J^- (_g^ dig LiiluiV 1 sLa yl (_ 5 d_i liA 3^-3 tdlj^ll Jc- (j_jjLSll 

■ 3aJl (jdluuai. (_^aVdjjuil LuL^J t_fljjl*jll oLa (j-aj t(3 :i -ll Side. t_fljjl*j Aflflll ^ Li»J 

f La jjjdil V i] 1 3jtai <_]£ jAiuaus jA ^Jtda^l ‘3^^J OH ^Lua tillli^i 


Jalunll (j-alduiV 1 (_j-a Luaa. ij Jjd tillLS 3=J j , ^ ^l^-al jdl JflSj ^Lll j^a t(jjjli Jl iHuu V 


L5^ 


(^) S. Dusollier, op. cit., n° V, pp. tVA.SVI. 

(' i “) A. Kerever, Le droit d’ auteur est-il anachronique ? Droit d’ Auteur, ' ^ Ar , p. 'Tia. 

djj J L~ n^t Jit , (_j-a t ^ ^ ^ 1 ‘Lluj (A&Atf) Ai^-o ^3 jjPlLa i ) ^ ^ V (J j\ 3 ^ ‘ A3 JlII (Jafij ( £ ) 

AJAaII A3jtJI LojjS (JaSJ ‘ PHa ddPj .LiaJl dfll^aV Opij V A-1 a^-a c“)Un^iA Ijlj (JIaC-VI <■ eA^. j Ajju AjIj Aa£^a1I 

AjA^j" 3^ A-a£^aI' A^jJ Llu^. i Y *1 Y , 4^ A_luJ jj-oJ AAc. 4( RIDA) d alj-dll AjIjAII AjjjAII jLLLo 4^A^ jIa! Y ^ 

3)A A j\~\1 a!' l^_uJajl ^3 A, W*i 3^ >■" ll J* 1 3^ "“J V_J lAAA^ JjLuiaII 3a daljall ^.A-kA c Qu^tiaI dklj^ Aiu^a 

. 4 Y ♦ * Y Aluil ‘(jlij 3-P^ ^ aij-ttil (3aJ AjIjAII AjjjAII jj-diA Y • ♦ Y jljl Y ^ AijiJ' (JjoJjIj *. CIiIaj i ", daljAll 

.r^A 

4 YIA Ad tdlj^AJ 4 A_ijj*JI AjJa^jll 4^^J1 Aj^Jaij jjjllll A-aUtll Aj^jaill 4A_jijjUil! ^ jixil (J^AaII 4^jIjAa1I ^jcIaIIaac. .A [)) 

^Xj to^AlslI 4Ajj>^>.aH djl*-aLaJtl jIa t(^ — ^H£A) A-al*JI Aj^Jaill djIjjJaUda 4AjLdui >L ^Jai! i t^Y . (j-a 

jA jjilil! 3 ^ L>° SaIxII ^ JIL Lft] Adua !>li , V] (JJJjl dAJjoillj in >1^11 Ai^lc. 3jj^^ (3^^ ! 0 ■ (J^ 3 c^dla <lui 

Ajjj3 (_^a]I 3^^ 3=3 u' U' .AuUiiju Ajaiii ci^J 3=JI 3^ £ii! jlli 3j^^^ ^Jill Ajjlill Ac.1 jill Aaa jAdj 

dfl^Jall 3 j*ja^ A^olaJl CjUaluillj 3 ^*-^-^ (j' 0^3^^ >^V 3^ liilAS 3j^31 ^ya lid A_jjjlai]l eAc-lllI dJ^jS IaIj , Aj jlsll eAc-lill 

,',„ 4c.ljaJI lA*-* LS 3aJli ,A3a ^IjAa^l ^c- 


) A1 




• \ Y Jji (jjjlS / ft \ iTT Aa-ait (j j (t) JJadl (t) lia all tAmuiLiuill (jjjlali 4ajjjV! A la ait 


AJaLuill aL&j , ^;l'm.mVl j .il^A^l (^ c " (jm (jga-a gl.il g Lma ifll jl g^jui ( ^lc. 

j.l-alu Jjalli t jjill ^»Lal IgJ .li*-l (jl (jSmJ A-laLuill ai&j tjjall 1—taL^a Igl ^juaJ -LalmarnJ <Ja.u ya 
Jjall jjj-ajjj / ^Ajjjtm gLjml jl |»jij Jjall l—laLma jtmml ^»lj!ial AilSll AJUa-aJ A-laI.mll A_jl_j till IS 
A. ilLall Jj^jiall p I jjl qa JSlj / ^A-ilc. g I .Vic. VI Jl-a <^3 AIliLa^J A_uLma9 -i_ja._jj Lma il 

(_gjC.A j Ajjtac. lijjia ClljlS 3^° A_majLt3l ^j-a (_gjC-.l J ^-a.all A-Liutll 3 jLallj . Aj AmmaLall oljC-Jl 
Jjjia Lai t ^g-juall .Ij.4ii.ll Ajma-all A-ji^aa-mlt Jj^fiallj ‘ ^A-j-iLa CllVjiia ClulS 3 L* (JjlaaLmVI 

A_j^ix-all jl A_ilutll 3jteJI t _ s -lc- gl-Vic-VI 3 ,3) AiL-JaVL ILfc . -liliill ^jC-JX 1 ^^-aajS A_j^)Sfi]l A-jSLall 
, A_j JAmaSlill A_iljjjm-all ^3 -Lalxll -ic.l_j4ll Lima, (_g.Vm.rn.il Ua AiaLmal Jja. g- jAij ^11 (_g.ijjj -iij 

jimi La ll&j ^AjjC. (jjA (jjlrn-a (_^ala-mV iA.ia,a lajjiu JjSj ‘ 3 jLall ^lai (jjjlill (_jl_3 Ijialj 

l^-J ( xJLaL 3 ^ Agi-i-all CllLj^all (jc. JjaJI 

V] ,3^ V jAj ‘(1^3"-^ AimilL AaaLmal jtlam ^jjls J)Sjm Aja.j Lajl.i (jiajiij Jjall (j) 

(jjA o.laj Aj jpi \ J i n 1 3aJI t_ laLma Aj ^3 t gL.iatfll jl JaluiJ (j-a Al_^a_j Lai t(_jall (j_j£L (jL 

^_ua'i'S..l3 3 JSV! OH (_5jLuull ^2C. (jm (jjLml 3 C " 3^^ 3 3 utl ' a J ■ (_>-jLjll ^Lm 

cASlm 3^ l^L^L sVaj 3^-Laj lillLalls , (jJill (j m 0^)3 UJ- 1 jlLam jSjmJ 3^^ i— laLma 

o^a.j ^3^! t-*lVVv 3^3 ■ ‘^H ■all i^jll 3^ Li Ln'i 11 13 Jla (jjLill qa oj3 L>° AaV (jj^A ^3 
(_^uaj (jLm ^3 oj3l! o3 Jila ajgC. Jla.1 lilLaJ Lis i (_pa 3 l 3 -a.ll qa ^l3^^1 gLmallSl 0j3j (jjLill ^Lm 
pLa!ia.VI Aj^^a-j ^lilc-VI cJ^a tA-alxll (_^aa3 j! CllL^aJI (jc. 3^^ JlA^A 13 j .^13^^^ 


.VI . (J^a c 3^ jll i LUC. jl j J ( Y ) 

3 j] l) ^ ° . (J-g 3 ^Lluj (jj^J t<JA J Jill HJC. ^Jjjj A ]'& «Q 4^jlu]l (3^JI 4(Jj£jll (JJ-llI (_^piAjai 3 (V) 

o jlTfuJ I (_)jjlill 3 0 Cj, jA j . ^j^JsLlSU (j! J V AiiJ ^ILqjj 3^ Jaluvjjj jjtLojJ il l^vl 

U^l j Ail^ll ^^ic. Lai] Jal3uj jpljjajJ j] 03^ j-a SjLau _^A j I g jlc. <iaLaU <] I _^Ja^)auj VI f»g u ^ >Li'Vqj . Ajjx-a ^Lboil jl ^aL 
^| ^_3aj 3^ 3!^ ^LlLoL ^3^ I J.iLti lS3^a 3^] (3^- 4 LiLu'ij e^lajojojl ^33 <j <jLi 3^ c^l 3c- ^laLaVL Laic- 

", (>JI ( 313^3 ^ 

JlS (3 jc^ll 3I l>° cJLaa La . e^JI 3^ ^3?^J V c-3 ^ l 5 jc -^11 3' Lj'3 (^J M ■ ^ ^ ^ 0 ^jj i^jLui iAal^joi >'l ( i ) 

3ii!u V CJ-3- 3 ■ 6^ ^j J^^l 3*-alj*JI 3^ liilill 3JJSU V (3 J^^l (jl cs^ 11 ■ 3^^^ <-a^>l*JI ^alaj ^ 0 . (J-a ^gic. J ", 3^ t_p] V 

<a!ll*JI ^ 33. VI fl^iall 3c 131^ 4 m all (JLacVI 3-3» u >Lia 1I 3^°] 3^ (3^^ 3^' (j]^ . 6 3LI 3^ 3P' ^ <-aj^>La 

^jJaliolli 3^^ t -. ^1 pjLtnll ^Ic. 3aJI Aalc 3^ 6 1 3^] A-a^-a ^311 ^Lamall ^1 gil^alVIa 3j^ 3^?*V^ (3^ 3 ^LlII 

M . Aij^la 3^ V] 3^1j V -US 32JI i^il >-ol 3j3tfll l^J jia 3^^ (JLoc-Vla >laill 3^ 3LI 3^ 3P' 3^ 

^liajVI l^-*^3J (33 I lc.^ ^3 4 3^3^^ 3^3^ 3 c, ^3 ^L^iVI 3 ^- 3£3^ A j'ij»I I 33^^ (3jlc-^ll 3^3 (°) 

.All (j^a t<5 0 * i^Lu) £-^ 3 <a 4 (33^3-^^ pJta-all ^jc- 3^1 cA^. Aalc 3 ^jj (3^1 tdlLall A3a 3^3^^ 3' 


^ AV 




jd-A. Ojjja- 


Ajaijil 4_m]t ^3 s jjdail jjjiaJlj idjd jjjLaJ 4-dlil AjLaaJI 


.iljsl ^g-aa. jjj£ c-ijiAll jl jl'injoiVl oj£ 3 cdjxj V dljj^JI a3$3 c.isLxj]l Ajj^.j Jiilll Ajj^.j 

} ^jij jl jl.Yn.uil jj.i col jLuuall Jc. dlnj^JI e-ig-J (j jdaU ^-aid-all 

1 3^- Jc. djIoliiLoiVI jldc-l (jlS-aVlj jjfu (jl jula-all jIjjc-VI juu j^-VI d*i 

(JLaatYuil adlj^. j-a c _ Til -n Jc. Vj c cdda-all Jc. ^OraLoi ^.g-d-ao V ( _ s ^3 c jj.A jiij n n.a\l c_alj-all 

(ju <1 ^-ad jjxJI Jal IgJ --ULJ (jl ^aJaJjojj Au-ald Anjjjls AJaLuiJ ^YaJJ V ^.Wn n-all j , u_aiuaaaall 
Jill £-jS-lll j-a ^A Idlj La£ dl»luu-uiVl3 .LaljjJI jjjtJI (JaI£ Jc. ^daJ (jl jl I n ni jjAJI C-jlUaJ 
V] (jja-^SI c - 'I 1 .ol Jal l^J du V Jlnllj (_jAj c c_iij^a-a]l Jc. (JjjdJI U-jL'^uual Jal jlnj (jl j£-aJ 
*Ujuu31j (JlaJI jA LaS ^lolVVuaVI oJA AnLad Ajual-a. ^ jC.3 J -djj V l-a£ , liVA ill (_£ jC-A A-da 
I j£ Jai jl jtajuiV) 4n-a AiAim-all ^j-aJ V »l nluiVI (jl La£ , .Il.Ia.l.II (_£ jC--l J Ad. ^-a^J (_5^ <—k!j-al] 

Jjda (j«aauu j (_jli . »l nluiVI IjA j-a o^liiluiVI pg-'A-aj j-La-lad n.all J$3 CO JJC- jC. Aj JSjAAj Ijln-a-a 

, (j.ol A. Ladl (_gi Aid jl 4_J Ig Yi i u j (jl jl A-ugld A-naaAd A-a-d c Vn.-i.a\l (j-a > yi'i > u j (ju 

Ij&j C»ljjUulVlu jljSLuqVI jl^ L 9^ (J-U^ COJJC- Uj^ (_>*d-u Ajdua-a] JJ3J V »l rnnlV I (j-a 0^1 SMuiVls 

. (j^- ^-jl »lmuiVI u. a,.nSj Jl (jS-a-aJI ^^uujJI Jiiill jA 

,_ 5 jC.^ J l*i^ Igu-a Aiafuji-aSI ^j-aj Aujjjls o^C-ls jA (_ji3l cJLaJI Jlj J c a- luiLoj V I (jl 

dlj l Jj dluu] 4-^la^xajl j cAc-jj^a-aJI JL-^a-a]l (j>i» jl jLilc-VI (jjsu <o>..n') V] (_>“J c -lilai.il 

l^u-a I jl V] J^*-ll A^^l_j-a ^3 4-L-gal-ik Jj^jls (_jl Iga-a . ja'nn^H Jaaij V A-^la^xall (jl 

Ajj jjli oJlC-ls (jjoj 0-1 JJ (j-a UJJjoJI ^)xaaj (jl (jS-a-a lilljS A^L-^a-aJlj , AujJLa jl laa. (j^jlaJI 

LaAi*3 , c_al j-aJI jja. ,Jc- S^jl_jll dll » l.m-ui^U 4-luuIlj (JLaJI jA Ij&j ,^JL-aa]l (jjj lc.lj)j Cll 


-Lajoia. 


jl a-luiLoiVI IAa o Ijj U aal.) (Jll JL-^all 4-LaAlj c_ajiu <jls dllg.l.'n'uaVI oJA J-lJM ^ Ji-a]l (jjjS 
jl C_alj-all J (ju (_g. jujl ill ^1 j)j]l ^aJota-j tilljj jA j , (_g jlSu^VI c_aJj-aJI (_^i. <^^.1 J-a (J liJI j 

(J ^-IdajJ AiijojJ C_ajj-all (jau ^.-a^-a U itdaa ,Jc- ^1-a'iC- V I (J (jjjia]l A^L-sa-aj <!lujjl-a-a 
<j-aLa. ^-U-sadau <duij ,Jc- (Jjj-^a^JI (J c - Al I-ill A^L-ca-a jl c<Jlu-a]l Juu LS^ - c 4j!jjJaL^-a 
(jjJS Jli-a-all o^-J jluC-VI (ju*-J j^VI jdaJI ^UC-J ^.JJJ »ljjUuiVl3 . ^ ^Jl <i-jjia CllljdaL^-aJ 
^j^-a jLiic-VI (ju*-J -dlj V ^ jdaJI (jlj (_ 5 ji.l dVia. (Jj j|J j°"' “' ^ 1 ' A^Jj-^a-aJ Ig-llc- (_J 0 v (jatljj 

(JiLa cA_ijlSia.V' c_alj-a]l (J Ju £-a ^"Ijp LgdajLaa jjld (j-a (jjS-l Auj^ dLlj^. <_Jj JL-^a-a 


(^) S. Dusollier, op. tit., p. * Ar . 


. 1 g j\j Laj i M . jj-a ( ) q 1 q iAj^XSti^\ taj jjt-ftl! ol . V ia . 0 ( ^ ) 

. ' a_al Jail Ja- j'3 J-a ^ V Sol-ail ( l ) 

. ^-jO jV' ajij-ail J j-3 J-a aj/ l V SoLail (\ ) 


l AA 



^»Y • \ Y Jji (jjjlS / ft \ iTT AaaJl jj (i) ia*J| (t) lia all lAiuiliudl j jjilall ^3 AiijjV' A la .ait 


Aj'jl' frliiLoiVL jlufcV' (jJ*J jAnl' lAAa.' jil' ^Llc.y'j AsLaaml' Aija jl J-1 .ix.iS' Aija. 

j' i La-inall jLinl' jlaJ LaAic. ( ) A) aALal' ^3 lillA^j ti Vumnlli ALgiuiijaiV ' jAj V' (a/^ V) aALal' 

»' fnuiVI lil-SjlSj c^lxli (j'jSi jxiui ^jLiaj £jUa cIi'a CllVlLa jn (JjaLH l— j^a-inall ^3 jiliil La jail 

i aljal' jAj jjA Jalii jl ^.LLc-LM jlLnj jn LAjiC-j i. 9a > -^-»\S jLi.' LaAic. aALal' ^3 Aj'jl' 

. ^ ^<LaLxll Lga. j-a jj£j j' Lilc. ^^ali (_jaSI A.4'l^-ax 
^Lai V Aii-la jlll ja. j£iu t _ s ^C- jl CllilS aAja-a ^JL^anl' aAA jli c j'j^LM jin a (_g^J 
jLinl' l^j-AajS Aiijils Ac.'jS Aj^-a ^A jl cl^-J jplluU jl jixl' t _jc- ' g >j~>j3l Alalm Ig-La Aiaimnl' 


A^ini (_jaS 1 jl^jja-VI jn l flliiiil] jiLnj jiaxil' 


LaS jl i Al jlaiainl' jILnian]' jll Aij'jnll 


(j 


< iSj-aJI 

Aia j jill!' jjj'Aj]' jla yh jia. ^jc. aAj' jl' ili'f IiVuiV' jiman lliili 

A^a'jn ^3 Cjl»Lru-uiVI aAA Jinan ASjxn i-la. j t<a.l-^-an Aj' ^jc. al-nLi'j' i— a.ufLi j j' Axi 

. AlLaml' a AA jn ^iA jL? ' ^ jninl' < 93 jn j Aiajlj 1 ^‘iH jll' Alii' 

^3 Jra93 ja^iaii V i— s'aaV' jn Ac. ja,y j 19 , All ^xml t_aljal' Jjai ^jilal' ^Llail' jl 

lilSLS cjj^-aall Ci'q’n.-i.aH janij £■ 'AiV' jiaa.il Vll. 1 ^ jl ci_aljalS AiSLal' j' AilAV' ^-SL^a-al' AiLaa 
1— 91l£j j' La£ , ^aUail' ' JA jn ' jail V 'a- ja. jiixj i_aljal' ja ,_jc- aAj'jl' Cll'»'-mjaiV' jls 
jjj j^3 , Liilaj' 'jSjn »l.'nuiV' ^ Lum cjliic-V' j“-i ^jLjuS' lAAa.' tAaL^xa ajLiic.li »l_uluiV' 
jn Jii^i jiiaS' liilaij 'jjA g.lni^iV' ^ Li»j l_ aiiS.il' 'AA j' V] c jaJ' Aiij^il Axi jji ^1 a jin jl£ 
'aA j' V] . <-_al jail Jjlli j' JaLuL Ajaa ajLiic.li »LmuiV' A illl£l A-Jaatl ^Ll' ^gjjgill JjAI' 

AaL^aul' AiLaal ,_JjC.A ^3j Ain jiA-ifliunnl' Jjai V clii'jj jai LaS t g-Lm^iHJ ^LaiV' JJ-^' 
i- aiiL.i 'jniajlc. jjj — al^ial' jiaxi ^^x-Lii jlL jn ^-J^' ( _s^ c 'J . » ' T'Vi *. .i j I jnijSi jn ajajnl' 

jjai V ojn^ Ac.'j3 CjULiuiaiV' oAA jijSj jil' Aiijilil' Ac-'jil' jLiic-V — ja. Ai' ,_jc- f-LiiLiV' 


(r) 


Allis AiajljiSi Jii'Ai Axniaji Cil' a- LlVim j ' aAA jn Aai j' i_aljall jnil ^Lillij t l.^.nLfia' Aallan 


( r ) Ch. Geiger, Droit d’auteur et droit du public a V information, Approche de droit compare, Litec, Y • • i . 

(j F. Ost, Entre droit et non-droit : L’interet, in Droit et interet, vol. Y, Bruxelles, Publications des Facultes 
universitaires St-Louis, ^ “1 • , p. ' T 3 . 

(j L. Guibault, Copyright Limitations and Contracts: An Analysis of the Contractual Overridability of 
Limitations on Copyright, Kluwer Law International, Y • • Y ; J. Cohen, Copyright and the jurisprudence of 
self-help, Berkeley Tech. L. J., Vol. ' V p. ^ «^Y ; P. B. Flugenholtz, Copyright, Contract and Code - 
What Will remain of the Public Domain?, in Brooklin J. Int’L. L. Y • > . , Vol. XXVI, n° p.VA. 




Qj-l'-lx 


Aiaij^l Aldi ^ a jjladt jjjiiaJtj tdJjdi JjjiLaJ A-dlll AjLaaJI 


(jLifL Ijjxl <_Jjllij l^jl LI tl^.-aLLsJ Ai]ld-a V (_gL]l (_S^ a^aVl aCc.La]l (jl 

^Jc. Llali^. l^J (JjiLulaII ^ 3 c . ( _ 5 -ic- ^-^LCall (_^a^paJ Cdli. ^UajJLjj A-LoiLuiVI AliLajLaj £-al^-a]l 

^aJ! £-a (jlajldi: l£jiui I j-ldll (jl d^)3VJ £-Lj V t£-aii-a]l A-ilc. LS-^ ^Udill 


<Jj 


^3 .all ^^dci 


V A.j^al d JjLu-a a iallS aIgSLaII Lol , 


-lC-lji]l ^j-a (jJC-^ill jyLA jjJJ A3^)i!ill jLut-a (jj£j ^!i (j-aj . 'Ll! jllall AsVjlII t_il^)JaV Aj^ald ^Jli-a-aJ 
Igda cljj LS^ 4 e-lC-lall (jj£j Cln^Jl t^dd-all ^3 t_llLVlj ^l*JI ^Ual.11 (jx a-lC-lill t_a3j-a jA 
jA Js^^aLaJI (_pa^)*JI (jj£j V Lade. Lai AjS t_ll.lV I A_lLa^. jl ^di^-al] ^l*JI ^Uoill ^Jc. AjaSL^all 
/ ^<La^a a-lC-lall Cdl£ cCl^VJ Aj^ald ^JL-^a -ulai .1 (_Jj t—llcVl 4_lLa^. jl ^LlII ^Uaill ^ic. Ala3l^-a]l 
A_lj^.j ^ajLu]l jdjj AjLa-^all A-l^>^.j jjjjlIII A-lj^. JLa ^LL^xa LAj^>jj C-ll » L aiujjV I (jl Idlj 
^Jl i .o^ll aLA (_ 5 ^C- ALaSl^-aJI l^liilc. j^ill AdjllaJI Cc-ljillj cA-alc. ^JL^xji aLAj A^^aldll aLlaJI 
jl .l!aa.'l Cilia. cCjitJI ^3 Lgdill»3 j^g,a.Ai a^aVl -le-ljill (jl ^)JC. a^ai 3c.ljS tiiLC (jjC c^A 

(jc. ajLiC. ^A <ia.^J^j£j]| jjjldll (jj^J LaCic. (jl (j^-aj La ILAj t lg.9.1l.d. 1 (_£,L]I ia^)jL]l 

■Vax.ll Jajjd Llai Jkaj (jl jl t ldfl.i (jl (jS-aj <ia.j]j.i5L'iSI jjjldlli } ^ .l9jt..U Lg iai3l (jLajCall 

t-JjjjLa. 0^ilj^)j t _ s ^C- JaJl t_ia.L-a (jjj ^ujaJa. jLI Cjac. JLa t^CalL^a]' j (3aJI >. - l^»l i ^1 jjJJ ^^)iaJI 
a jlA (^3 ^a.^JjlSlill jjjdll9 0 ^ll^)iJI ^IcilluiV i_s~^ O^J^" <-J^^-La ^Cadui^j t_a]j^JI (j^J ^-aa-a 
(_g3 (jlS IL13 , ^C^JjouiU <J ^-j^jjiaII (JLajCluiVI odij (_$JLa CCall ^lll .VajL.ll JajjLa] I dill (jj^J <JlaJI 
<a_dJI »Lrauil (j ^ ^,1-VLii.al' ^»^> 2 >-i (jLS »LmjgiVI (JjijSj ^llSI a^aVl Cc-ljill <illd-a Jaj^)d .VajL.ll 


t(3esJ' 


1 


^daj (jl jjj-dLaJI JJC. jys <ll3 ^JllilL t<llalj (jj^l iajjjLlI aCA (jl3 c<j^aldll 


(jl3 5JLaJI aCA ^3 ca^aVI Cc-ljill 41iiJLa-a] LdC. Ada tA-ia. ^]j'i^,"ill jjjldll Ajaxaljj 


} ^Ad (j i u-s } CjajtJI dali IdaJ lillda (jj^jjoi A_ia.j]jlSjJI jjjldll ^dajj jljdLoiVI 


. \ g )\) Laj V * . (j^a t£V A >>>g ’l\i jl J 4 jjjlill (J ^J-ai to^i-all ( aJL ^^ *iJC- ( X ) 

. 1 g )\) Lo j V *1 . (j^a cYjac <jj,Vl^>nyi 4—fl jIxaII eLuila i <jj ^1^11 t ^ ^)3 (3^ JJ ( ^ ) 

(t) G. Vercken, La copie privee un avenir preserve ou compromis ?, Revue Lamy Droit de Vlmmateriel , sup. 
n 0, V o, mars X * * V, p. sr; 

Ail > til Lojj Lalxll A V <J--al^JI <^jaull ^IdJOuil ^jl ( (J^) jmj t" u-v 

Ljaal^)ll Ad^kall j>^n*n V j^-3 ^IdlU Aa^. jl A )a> ^ >^il 1 aj\jlLoiI o^laduJI o^A ‘iYumVI 

.Lalxll A CdljLuC-1 Q . a ( _ 5 -i c ' j» J^} V ^jul A_l^. j ] qa ^UjlLoiVI 

( ^ ) S. Dusollier, op. cit., n° “i © ^ , p. © ^ * . 

,4_u]l AasljJ La £-a ^SJJ Aij^)iaJj Aa ic. (JaUi' Lai ^a*Jl Jdilj L_ lad ^JLall ^a ( ) /\ * Y) o^Lall <j-a3 ^aj' 



^»Y • \ Y Jji (jjjlS / ft \ £ YT A-adt ^ j (t) jj*J! (£) lia, ail tA^iuiLiuLI ^jidl j 3 AdjVl A la. 


i— lia-L^al jjjj A-a^)X&ll -ija*^ (J.utfliS dlj.il jjjSj 3 ojJjdalLj (j3 Aa^3j1S'.i.'1 3 V) 

^cjoij (j-a Axil-all A_pLa dlalc-i 3^ Ac-jdaj-all AAa3jj£lill jjjIju]! tillL JLi-a i jy-a Add-all j 
£-a aLc. 3 V Aili (^jlc.1 A_lle. 0 xA-a (_ya3) A-lila A-alc.Al ^AV'n .31 3jd Aix.9 t A- ada31 

V OJ-al AC-ljS Lgjtj Ajjjjlill AC-ljflll t_ -Sm£j (jli lillL (j-a ^3 3^ ■ *- .Ida-all 3 C " 3^ *■ . 3 ‘ ^ 
AjaU. 1 dlajdill ^i-aj (jl (j£-aj 3 <— Auia3 AjixJl ^3 l^J AiUd-all Jajjjlill JUajj 3^ ^jA^ad 

. ^ ^ a Ac. till sLa |»l£a.V Aaild-aH i _ Til -n 11 

^la ( 3 C - jAla ^.Y's’inio jj-di i - lx i .oil j)-a Ail V] (^Lall 33 ILa AAlaj jya 33 3*"^ 
i— a.iifL' (_ 5 -ic- -laa3 aAldc-lj l^-La . ja'nnj 3^ dll » I jjlIuiV 1 (_pi j Aya.jlji£j jjjIaL £daj (j-a (ja-ll i— l^L^a 
t- ,'a.iflj (jl£ (jlj 3^- t A-ia. jl jlSlll jjjIaLU (_jAc. Jjldill 3 LaS , aj3 aAC-lS Ail 3^- »ljuJUaiVl 
jLiia.1 (jlS Aals .^gj^j^l <— aJj-a]l 3^ AjLa^. (jjil£ |»l£a.V lillda Axj t dl g. ijjluiV 1 jya aAladVl 
(j-a V jyd V J^-3 t Aya. jl jiSlll jyjl - ^ 3= 3 d)l»ljjLlu3U jLil-al 3 ^i-a ^»Axy 3^3^ ^ ^^a-all 
Ac.1 j3 l^jl-J dlg-lndVl > ajj£j 3 LaS , ^ ^idJj-aJl (3^. (3^ d'»ljjLluiVl ^jxj jj-a jl t_iij3 

(jl JJC- / ^djJjddlil JLaC-Vl 3 ai& (3 C " ^ L>3 *_>®i 

tdl»l n'boiVl o^A jLa > -"^l Aj-aA^ Ijl^ ‘ 0 j-aVl -Ac-ljill (j-a dl»ljjomVl jLiic.1 

3 s - AA=H (jl-S dllSk idJj-aJl 3=J ^gjjjlall f U^l (3 Ai-ald AjlS-a dl 0 IjjdiU (j-adaJ (jl (jS-aJ 

. Aj^.3 '3^' dj jjlall AjLa^Jl (J-u3 jldc-Vl jy*-J 1-A^dl Lie. jda 

S_j Jjda 3 C ’ ^3 <3^ '— alj-aJl 3^ (_jl_dj a-i^Lat-aj dal; ^ 

LI co^slaiJ-aJl 1 alji 3 ^ 3" ■ a-i&Lx-all A-nI jp ^3 tiUL -Idj c (jj-a^dd-all dLij^. 3^ Alaflla^all 

Aii 3 a A L^alc- -LaldJl j A^iaJlj AajJsVI 3 il ^ i ^ ,L * ra ‘ a <3 3_?^ AjLaa>. jj3d (3 ^^"3^ LAjAd 

3j^ j)JJ (jj 3 AJaSl^-all 3] A -n! \Ij 3 - 1 LI j , , , t3LdVl J AaL*^ (j-a (jS-a-a j^3 ci ^- 1 

3 s - ^"^LlaVl Alil^-al J da31 j 3*-lll d^3-a ^3 L-aAjoiV Cj^-a^l A-alc. A^L-so-aj (jjiJj-^l 

Ajj^LLJl ^L^^l (j-jSj 3 H taJSAlat-aJl dlL (j-a (^) 'dLaJl 3 3) AildaVlj . . cdLa3*-*^^ 


(Y) S. Dusollier, op. cit., n° «, pp. • et s. ; J. Cohen, op. cit., p. Y . AY. 

olc-l^a ^-o" ^ilxa j t." 3^^ l3° ^ ^ (3^ 03 >31 3*^ (V*) 

, *33^^ 3° ^ ^ S^Lall 

jl ^ jj jl ^3' AJ3I33 iS^ Jla. ji 3j‘>\*i\l jl d (_3a3C. jl jl Jl ! (^/V®^) 3 ^j t -. u>^ (t) 

jl lB-^] (J^ 1 g \^»'n J jl 1 g 'NlVlj jl 1 g ^ > u j jl A-a^. jl Jl^a. jl AjtJaS 3V 3J's\‘l\l j Ad^C'-i (JLaC-lj ^ala 

. Aa^. j] 3d! dill 3 >° 




(jjJlii 


Aiaijll *Lm]t ^ a jjL^all jj jiaJlj t_i] jail jjjLaJ 4-iSlS| AjLaaJI 


jjjl-iill Aiuilla AiLa^. ^gJc. oaaLxilall (_Jj.lII jjjjlja ^ (j,aaj]l t_Jj^.j aSjli t Ai^. jl j.iSlll jjj|.iill 

, (jjjlall IgJ ^-ajjil ^xl jl j) jliat-all (jjiljAll IgJ £- jj^aJ ^1 <JLaC.I ojjlulxa jyi ^iall ^glill Al^.jIj.iShll 
^..Uah (JjLii jl Uja^a dluu] lg.il 1-j-^-J Cjl»tmuLyU AiSjiaJI Axilla II ^gi Ijoa-J -lic-j 

i - '1 nnVI (j-a ^A dllg.ln'ujjVli cAiiallj AiaJlVI AiSlall ^gjjjlill ^Haill ^j-a I j^iia V p j^. <_1^ <— ilj-all 
o.lLaII ^gj-lj^l ^-jj^-aJI (jl V] ^ J jg^aaJI (j.}J CllliiL^a^all JjI^j ^gic. ^ajoU ^glill 4 j. u n jII 

(JgjiLa. (JjjSj ^gjliilla jgJ tjgjia. Igjl ^glc. Ai^.jIjiSiijl jiil-lill Jl jjjUli [^l 00 ) Sji-all J (^/° l) 

AijSall AiSlall (jji^a c^gj-ljVI £■ jjliiall LgJ a jail Aixajjluli AiaLai ^gAj »l 'nhnl (jl jj-lj AijSa AiSla 

, dll»ljjLlmVlj o.li£a l^lix-lllai ^gA 


Ol 


iUua jail j 4 -ajlSJI 


U* <— aJj-aJI jj^. Cllja »lgjall jloxj (jlxi ?AL*ajII AlllII ^gi aj^.j AliflJI J Aia-lVI AlSXall <_J& 
ojala >." j > ^->1 (jjjliJI IgJ Ia jSjj ^glill AiliiaJlj Ai^.jIjiS.~iII jjjl.iill jjla a-V jA L..UAi^>.ja tAinajII Aliill 
Alnll Aliallj Aiia^l Ai 5LLII jj-i ^-u--al Cln ^.,1 t_aljnll <^L^a-al L. jui^aull jlSli^.1 ^gic. IaH^-j 

/ Y \ ^ # 

, Al^. jlji£ll]l jiiljlll (_ 5 ic- dllpl.iic.VI Ajslx-a ^glc. I J-dVa-a Al*3jII 

^liidi Ala. jIj.iSi.II jial-iillj Adjjll Aiiill ,^3 Ai^jIjiSlill jial-iiU <— ilj-all (Jji. (jl 

j)-a lg.~i.ic- jjH a^aJj^iJ ^glill jjjlalll oilA ^-jl-a^. ojjjiia j^jj lLi.1 Vj t l-g-jlc- JjLalill j)-a IglliLa^J jjjjlall 
dnllaJ LaS <Jxalxa jjjljjll ollg-I ^gj^jVI j^Il-all 4_iLa^. CllilS <_J& jjSI . Ajaiii i_alj-all (Jj^. 4-iC.jjlu 

y^gjjj^all (Jj^uilllj al-^VI jjl— kiiaJ jlljllj i ilj-all (ji. (jLIaJ jlljll lliaALx-a 


<aa^J (jl (jiajjiall (j-a (jl£ (jllll (jjl jill V 4-l^.jIjiSllII jjjla!ill <lLa^. jjl (Jjill lliS-a.) 

j)l lillj LaSa , (jj-allilluiall jjg.-a j ^JL^axj t_aIjAll ^11 ^ si a jjjj ^gj^jVI <— ilj-all (j^- (jjjl-3 


( ' ) J. H. Spoor, General Aspects of Exceptions and Limitations to Copyright, in Les Frontiere du droit 
d’ Auteur : Ses limites et Exception, Actes du Congres de l’ALAI Australian Copyright Council, 

^333, p. tv : « Far from being just a minor appendix to the copyright rule, let alone a more blot on the 
copyright landscape, exceptions to copyright are an indispensable complement to the exclusive right. 
Together, they form an important part of the balance between the author’s rights and the interests of the 
community. » 

(t) G. Lunney, The Death of Copyright : Digital Technology, Private Copying and the Digital Millennium 
Copyright Act, Va. L. Rev., X • > \ vol. AV, p. At £ ; T. Vinje, Should we begin digging copyright grave?, 
EIPR, f • • • , p. °°t; R. Denicola, Mostly dead? Copyright law in the new millennium, J. of Copyright Soc’y 
U.S.A, x* . ., vol. tv, p . tar. 



• \ Y Jji (jjjlS / ft \ iTT Aasaxll (j A (t) JJadl (t) lLa. all tAjaubaLl (jjalill AaaJjVi A la. a]' 


l jA.Vs jl jjiaJl Aalau^aV A 111 1 . 1 11 ^gJa«J Lgjl ( __ g Jb A_iu.jljaSall jaalAall Ifrg.i^l jj ^^lill A-uiaajll <jfLuall 
jjlaAa.Ua IjalS (jj j jjjia ja . ^jliiaaaa ( ^lc. Aaa (jj.ll3ua.ua (jill jlSaa.Vl (_£ Aa t^-ma'lla 

A_lll (Jjaaajllj l fl'ljuaall (JLaxluil (jjS.Ua lilli jjjjkl LaAaC-j cV ^1 A_ia.j]jaSa jaal Alia ^gjljjjaax 

Axillraj i ^jlijjaaaa ^Ac. A.sU-aa Is j3^. jail jail ^Jaaj jl AaLu ja (AUa j|j , -\frli3 ja A_llc. I jlaajaia 
laC-jAla slaali (_£a!I (Jjull ^^Jalaall ^j^lall i-laaU-13 Slallaa lia. AjjS ja Llaaal A_i]jall (jja. 

(jlS I a] La JjL (JA]1 jalall ja A^.jiaaj jaaaaJl (Jaua t _gAc- ^ < -u lljall jjAa. jli ^jAjVl 

Aiuaaal (Jjaaajll ja jaja.Vl jaaa A^.jiaa]l A-lg.laa!' jl ja£- , Aj ISji^. A-flljall jAaJ A_lC.ja 

(JISAuI (_]S (jli ^JLaa.VI ^Uaall tjuii i ‘ lalLaa.1 lia. ^Jlall A_iljall (j^. ja (J»-a 1 V Ail oIl al jl 
(jjjia j)C. (jl CjAulaa JJC. jl IjAulaa (Jl .AlVl jlSl S-ljaa A-iljall I jSu. jjSll jj^-aaJl ja (Jl . <-i‘lV I 
£-jaii Lilli lillil , A_llj (Jjaaajllj A Alaaaail (Jlaxliaal (JaAia L? jj^a^JI ja (Jaaaljlillj cA-pla A-alc.A 
CA_kljall Jja. AaLaa. ja A-ia. j]jiSill jaalAall l_Ajj3 ^jill AaLaaJI ; -»-s mn ,jia.j t^AjVI lac. jAla ^Ic. 
lilLa-a (JLlaaVl jl (JjLujJI jlaac.1 |»Axa lillij iA_flljall Jja. A-iLsa. jjjls ja ( 0 0 ) sAlall (jaaa Jaxj jl 
(A) aI jail ^ o jjl j all (jjiiJI jl t_iJjaiJl (jjiu. (_ 5 ^C- f.lA!ic.Vl A-aA^J (AUa jlS 1 Al V) jjjlill ^»lSu.V 

.('fv) J (l)j 

(^gic. oAjljll CilpLiiiaaVl-J (j-Wlj LaaS Aa^.jjjlSlll jaaiAill Lb jAii ^^all AaJlSaaLU AjUaillj Lai 
aAljj t _ s Lc. Aaa*j AAaAual Alll » LilllaaV l aAA ja jjaAVLaali oAla.Ual jl Llilj Aflls CA-kljall (ju. 
A£-j^)Aaa ^JlaaaaJ jLiic-Vl jy*A A^.L?l jLiall AaC-^J A-a^.ji V] (_^A La Allla-lmaaVl jl jac. , jaalj-all 
AaLarvll (j^jS LaAic. laC-jAaa AjxSa La lAAj . A.aa-al.A-ll slaaJI ^»ljau.l jl jaaaiaJI Ajj^. <J-L« 

(^i A_il»l.maaVl sAA ^j Aajta ja Vj L>° V lac-jAiaS . Aa^. j] jaSa.ll jaalAall AaajjliJl 

A_£.liA iajJa-u ^aAaj Aic. ^JlaaaaJl sAA jlaaC-Vl jy*A Au.^ l ^g-all ja Al .( 00 )j (°0 jaa ALaJl 
ja LaLuaail jlSl jj^A jl (_^aAjV l laC-jAaa t _ s Jc. jlS ilLll , A_ii jals jl AlajlS A_ii3a tA Vij^aa.11 A_ilauJ 
jaax!i t^AaJluiall AAa A.iLaa »LiailiaiVli iA_aljaJI aAljV »LnuaVl Aju.j jjAaua V jla A_Laij 

^gSaaiall ^-^)jaall Lai . A_flJjall jij jj-Aa t' fljjall (j^. A_ila^. jjjli ja V) oALall ^3 laC-jAia 

Aa^.j]jaSa jaalia l^JUaa Ajl»Lmuil ja oAliauVla jaac-l jli jaaA^aaaail j-au jla LjAu. LLu ^»A3 si ja3 
tfrlnuaVI ja sAliauVl jlajAaa jjiLaJl A-ll^ual jlau.V Aauali-all A-ilAall A.aSs^a (jaaajl A-lllaa ^ASall 
jaj . jaaAaAuiall ISjfi^. Alll » Ln uaV l ja (Jx^a ^Saaiall jLiall jl ^i jaSa (J^JI lAA A_ijAu.j 
( jj’aivll A-lLauaal jf?-! (jL3l (_gSajaVl jAall Aajuj l^.'ia sAl SlmVI jSaall ja (j ji.V l A_ljl:ua]! 

jjals illij Allis- laiLoiVl jlaat J ja oAlflijaiVl j-iaArALaall jajAaa Aau.jljaSa jaalAa aJL^. A l (_gic- 




cyJlia. Ojjja. 


Aiaijil 4_m]t ^ s jjjiLaJtj (_aij-»it JjjiLaJ A-iSllI AjLaaJI 


Iaa ^jsjj .(Audio Home Recording Act ^‘U) ^‘U ^UJ t5 %]l 33^1 J^ouil 


(>). 


m'lll (j-a (jj*-a ii*-J (jjA.Vs’nu.aH ^-a-jj (Jj^jouJI jjjlij (Jli.il jjjjlill 


(j-a ®) J (®^) (jJJil-aJI j^jijVI lj£-^)jji-a <Ji*-l (jl jA (jUa/JI 1 kjJal (j) 

I 3* « IS fa^aq] t_i]j-all 3^- A-jLa^. 

( © £ ) silaJI 

jjjjlaJI I iA lilli-a j.i.ul.i t (j $-iLlll liA qa ( Y © ) j ( Y ») j (l_V| il $aS| ^1£aI alcj >a | \-a , I 

- !AjjVI JlxaVI (j-a (_jlj |»li (j-a J£ 

ojlil (jLaaid l^-i3 3^JI i - '^>1 i (jij (jji ^jjjill (Jkau (3 oijlj CllLa^*-* 3 jl <-■ jia.~ ) 

■ 3j^' 

jl d)l.i'j-o-a jps La-mj (jij (jji ^Jj (Jij jl £-lil j\ £jjj!ill (_pal^cA ijjJj-J jl ^ jj - Y 

iS 4Jj ^klj AjsISJI (jjl jail j i - 'I nuVI dl^)3ljj lil jl A .ale- £-a A-Uja-sa Cl3Lia-uiJ jl AjixLa dlla-lil 

SjliV 4-j j j yJa (j »£j (Jiiu aijlj CjLa»k-a t_(jjl (j qi Cj>iC. ji Iflka ("Ah 


(j-a ijjj A-a^k-a 3 ( 3 jkdl 'ijj \ il jpuJoj 3^^ i— lLa3*-dl) ojk*-J SiLaSI oiA CllLiliJ - t_J 

■:Jik ^Jc. l_fl jgjjb ^AuU , jjjl^ j 3jkJI t-laL^al 

.a. I AM jl (^gij ‘ 31 (Jjajqu]l jl i ajjL^a3l . ^ 

(Jl’N j-iill 0!ka j\ (_gij-aJI jl (. alj-aJI , Y 

■ > 31 (Jj^_uli]I jl 3 AM jl ‘ aji^aAll ^^3 3aJI laLa . T 

(Jjajqull jl a-liVI jl 1 ftu^a.all (j-a ^-lijjVlj ailiik3U lA^I^ l . ^'3' 3j^)kJI , £ 

_CliLa 3 *-dl (^j 3 °^W J A?' ■ 0 

(j-a 3 ^gic. a-liJC-VI JLi. (3 (jjjlill liA (j-a ( 0 ^) ( <2 *) ( £ ^ ) ( £ v) (£l) il j-dl 3f^ " ^ 


".oit-aJI aiA Ig.alc. (_^a^iaai-aJI 3j^^l 

(oo) SilaJI 

(jjjliJI liA Lalli-A ji.'utj i (j jjLlSl liA (*>a (Y *Jj {l_V| it ^dl ^1 £aI algl >a ,1 

- !AjjVI JUiVI (j-a (_jlj f la (j-a (JS 


(^) V. S. Dusollier, op. cit ., n°i^i, p. “t > et s. 



^»Y • \ T Jji (jjjlS / ft \ iTT AaaII ^ j (t) jj*JI (t) id all tAimLiuill Jdl j <jjall J Adljl A d a]' 


J Jfr glJj&VI mfl-d-i djjj tlfria 111 (Jlae. jl Jail jl Allatill A-iaJjJ’ill jiil-iill Jc. (Jjldi- ) 

■ (ty),j (S) (A) S\ jA <jk Sjjljjl a j 9 JaII ,_ 3 .$*aJI jl fail,V»II J jAa. lV> 

jl ,_£jdl AjJdi A-ilc. i_sV jd. jl Jidiill jl £iill dLUJ ^jia^C. jl £-li jl Ajjlml jl Jma- Y 

jl Lg^ua.^a'i |aj Ailmj jl d.d. jl jl A*_la3 jiJjIIj ill Aiilc.3 (JLaC-Li Jj jl ^ jj 

. Igda J Jilaxj jl <JUail jl A-ldill A-i^jJiSllI jiilAill Jc. (Jidill dlLilx! JLajtiml jl Lgjdil 

Ailmj jl a-ljd jl Li^J^Jj J ( Allatill Ai^Jji&ill jiil-iilli ) ojliatj 1 > «ai U oJlLall aAA dUdl- l_j 

1J JIC. <JLaC.Ll Jill (j-a AaJI jl £-Lall ^Addd Jillj Jdll J Jliml Jalda jl jlimillS Jli 

, S Ur^ ia i , a l»"ij Iai2 i*j j-ll&ll 1-4-1 ^LAud J jl Jjjdll t—jlamd <_Jj 3 (j-a 

^j-a (_5 1 Jc. a-l Jjc-Vl Jd J (jjilill lAA qa (° )) ( ° * ) ( £ ^ ) ( i v) ( £ 1 ) Al j-aJI |»ldl jJaJ- ^ 

, 'aALaJI oAA jJ l^-ilc- ^j^ajmaxall ( Jj jd a JlC. ^j-a Vaj) jJjljjjl 


£*\jA A-ajli 
4-alc ja 

, } “W A i Jai Ajt.Ja.a CjjJill ^xlc. Jl (JdAnll ^J J^jl t AiC. jl jAl 

.\>>) t) ia cj-iL^a Cljlj_^lLa cojjLi-all (jjiaJlj * flJjj-oJI i AlC. jlj-^j 

.) HV£ cdjjjjj cAiijjtJI AjJaJI jl^ tA-alatJI Ajjjjlill [^^Luill tyUaLoi jJ 
. ) i Y Ja tAjjAjSjoiVI <— Sjla-aJI aLilat Ajj^jlaJI Ji.JS-aJI (j joia. 

,1^1^ t AjjJuSjoiV I Sjlx-aJI oLlxa c^j^jlill Jl Ji.JLa]l 

, \ ^ AA ( ) Ja t, t—i jlai-aJI jl^ ( CllliL^sa-aJI ^Jc- AjIsJIj <— ilj-all AlLa^. LijjU t^jJa] Jal.A 

C )\ * ^1 -n \\ ^jiill jl^ — ^H£A) JpAl A-al*JI A_i JaiJI ^3 Clll^)j^aL^-a t A!il i‘ii JiLui 

,£ila Alui to^)Alfl]l t Ai^)i-!a-aJI 

JjjflaJ! A_ilfLi JjVI Ajuiill A..i.lla (Jc- CllJI A-alj«JI Aj J ajJI dll ^jjJaUi-a t Ajl^-d Jiad 

, jdj Aim ( Al^)ma-all dll JuaLaj] Jail! ^H£A 

Aim tA^Aj dll AjC. Aim AiiS-a Cj^iA-all jjjilill ^3 (_j^JI Aijai c JSJ (j-iA^I jid 

Jail j\^ cAiiall dllaimaull Jc- Aasl^j! Ai Jail AjLall AiLaii. C(_£jlmdal! ALaaJI AiC. 

, Y » » Y i ^.a.-aljl 

jIa iAjLill (J. c(A),^r c jA-all (jjilall ^jd J Jalm jll jjg null An^.1 Jjtjj AiC. 

, I ^1V . A_ii jxll Ada^ill 



(jjJlii 


4_m3i a jjLaAt JjjAaJtj t-iJj^it JjjAaJ 4-iSlS| AjLaaJI 


, ) HVA kLlJ^)jd! 4-Aag.lH _jb Cjjjjlill coA^all ^x*Aa]! Ac. 

CO^jjL^-all i kljj-all C(j^L^aJI Ac. ^aLuj Aaza^a c^j^aLa iLau^l^JC. .1 

, Y » » V/ Y * * 1 i 4_A»£j]l j| ^ ( t_al j^ill (j jii. i]j^ 1 t_llj£J! 

3 A ‘(3^^ LjLLs UJ&& Laladl 5_ijiaiSI a ^jLtU (JA-Aall ‘LSjG - ^ ^JtAallAc. 

3 Hll idljjAJ tLiajadl <jJa^i31 

£- jAu ^ Jaioi j]l t AAyA.l^. (JaIc. ( ^JtAall Ac. i j j£ As ^3 Loj .la.-s»..a ( ^.x.-jjay JajaAJI Ac. 

,nvi C^jVl ^Aalt (jjjlill 

tL j.Vl^ uiVl kt—Sjlx-all oLiia t*U-frJtiajj<aH »ljAa3 JaJjojj]! tt_jlj!lll Ac ^yajx^a 

. ) HA £ 

<Ludl^ j-a 

LalxJI Clllc-^iLJIj ^Alaa-aH dllj^ia A-;‘)l.Anfl.'l 4i^-all 3^ t JLa^. 

, £ V © , ^_ya i t H VI 3 ml] CjjLaC. tl -i-ladl 4AuJl 4_Lal*JI i " '1 f. jjJa j 

,Y... .JSlj jb Ct—kJ^all ^Lall 3=J! LLa^. c^L^-all |ALuJ!ac. 

CAljjAila t^jjlLa LojIjA cdujljyi 4.£LlA *• Gull 3j^ LLai. ‘AjoiJj ^-maC- VljA 

,ir£ lL ^ior t j^Lua 

jJ jJ i Y AAC. 1 4-3 i -ailiiV I j Lujjlill 4-A.a ‘ 4-AV 3 (> _ 5 J Aalk]l 4-lalm » ^j-j.a'Tk Jauoilj3l Ac. 

,ov^ l( _^ 3 hih 

, Y » » <2 c4_i*-aLaJI ClAc. jjL-3 jL cAiilll CAlc. jlla t ^■Ijj.a-aJI CA^Aa 

AjjWVI j-dl 
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